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The commission may trom ‘time to time employ such special attorneys and
experts as it may find necessary for the conduct of its work or for proper rep-
resentation of the public interest in investigations made by it; and the ex-
penses of such employwent sball be paid out of the appropriation for the

- -commission,

Any member of the commNSIOn may administer oaths and affirmations and
sign cnl)pmms

The commission m'ly also order testimony to be taken by deposition in any
proceeding or investigation pending under this act. Such dcposmom may be
taken before any official authorized to take depositions by the acts to regulate
cominerce.

Upon the application of the Attorney Geoeral of the United States, at the
request of thie commission, the district courts of the United States shail bave
Jurisdiction to issue writs of mandamus commanding any person or corporation
to comply with.the provisions of this act or any order of the commission made
in pursiance thercof.

Skc. 9. That every corporation engaged in commerce, excepting corporations
subject to the acts to regulate commmerce. which, by itself or with one or more
other corporations owned, operated, controlled, or organized in conjunction
with it so as to constitute substantially a business unit, has a capital of not
less than $£5.000.000, or, baving a less capital, belongs to n class of corporations
which the commission may designate, shall furnish to the conmmission annually
such information. statements, and records of its orgnnization, hondhbolders and
stockholders, and financial condition, and also such informatiou. statements,
.and records of its rclation to other corporations and its business and practices
while engaged in comerce as the commission shall require; and to cnable it
the better to carry out thie purposes of this act the commission may preseribe

. as near as may be a.uniform system of annual reports. The said annual re-
ports shall contain all the required information and statistics for the period of
twelve -months ending with the fiscal year of each corporation’s report, and they
shall be made out under oath or otherwise, in the discretion of the commission,
and filed witlh the commission at its office *1 Washington within three months
after the close of the year for which the report is made. unless adrditional tine he
granted in any case by the conunission. The commission may also require such
"gpecial reports as it may deem advisable. )

If apy corporation subject to this section of this act shall fail to make and
file said annual reports within tbe time above specified. or within the time
‘extended by the commission for making and filing the same, or shall fail to

make and file any special report swithin the time ﬁ(cd by the order-of the com-
mission. such corporation shall forfeit to the United States the sum of $100 -
for each and every day it shali continue in default in making or filing said
annual or special reports. Said forfeitures shall be recovered in the manner
provided for the recovery of forfeitures under the provisions of tiie acts to regu-
late commerce.

Sec. 10. That upon the direction of the Prc<1dent the Attorney General, or
either House of Congress the commission shali ime<timte and report the facts

. relating to any alleged violations of the antitrust acts by any corporation. The
report of the commission may include recommendations for readjustment of
- businecss in order that the corporation investigated may thercafter maintain its
organizatlon, management, and conduct of business In accordance with law,
‘Reports made after investigation under this section may be made publie in the
discretion of the commission. ,

For the purposc of. prosecuting any Investigation or proceeding authorized
by this section the commission, or its duly authorized agent or ngeuts, shall nt
all reasonable times have access to, for the purpose of examination, and the
right to copy any documentary evidence of nny corporation being investigated
or proceeded against.

Sec. 11. That when In the course of any lmestlgntuou made under this act the
‘ commmission shall obtain inoformation concerning any unfair competition or
.practice in commerce not nccessarily counstituting a violation of Iaw by the
corporation investigated, it shail make report thereof to the President, to aid
him in making recommendations to Congress for legislation In relation to the
.reguiation of commerce, and the information so obtained and the report lhcneof
ghifll be made public by tbe commission.

Srp. 12. That In any suit in equity brought by or under the directlon of the
Attorney Genernl as provided in the antitrust acts, the court may, upon the
conclusion of the testimony therein, if it shall be then of opinlon that the com-
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plainant is entitled fo relief, refer said suit to the commission to ascertain and
report an appropriate form of decree therein; and upon the coming in of such
report such exceptions may be filed and such proceedings had in relation thereto
as upon the report of a master in other equity causes, but the court. may adopt
or rcject such ropont in whole or in part, and enter such decree as the nature
of the case may in jts judgment require.

Skc.-13. That wherever a final deeree has bheen entered agninst nny defendant
corporation in’ Any ‘uit brought by the United States to prevent and restrain
any violation of. thc antitrust acts, the commission shall have power, and It
shall be its duty, upon its own huhnti\e or upon the application of the Attorney
General, to make investization of the manner in which the decree has been or Is
being carried out. It shall transmit to the Attorney General a report embody-
ing its findings as a result of any snch m\estxgation and the report shall De .
made public, in the discretion of the comnnission.

Skec. 14, That any person who shall willfully make any f'\lsc entry or state-
ment in any report required to be made under thls act shall be deemed gnilty of
n misdemeanor, and upon conviction shall be subjéct to a fine of not more than
§3.000. or to imprisonment for not more than three years, or both fine and
imprisonment. ’

Rec. 15. That any oflicer or employee of the ‘commission who shall make
public any information obtained by the commission wilhont its authority, or as .
directed hv a court, shall be deemed guilty of-a-misdemeanor;uid; Upon con-
.viction thercof, shall be punished by a fine not exceeding $5,000, or by Im-

prisonment not exceeding one year, or by fine and imprisonment. in the discre- -

_tion of the court.

Sec. 16. That for the purposes of this act, and in aid of its powers of investi-
gntion hierein granted. the commission shall have and exercise the same powers
conferred nupon the Interstate Commerce Commission in the acts to regulate
commerce to subpena and compel the attendance and testimony of witnesses
and the production of documentary evidence, and to administer oaths. All the
requirements, obligations, llabilities, and immunitles imposed or conferred by
_said acts to regulate commerce and by the act in relation to testimony before
the Interstate Connmerce Commission, approved February eleventh, ecighteen
hundred and ninety-three, and the act defining immunity, approved June
thirtieth, nineteen hundred and six, shall apply to witnesses, testimony, and
documentary evidence before the commission.

Sec. 17. That the commission shall on or before the first day of December in
each year make a report, whiclh shall be transmitted to Congress. This report
shall contain such facts and statistics collected by the commisslon as may be
considgered of value in the determinatlon of questions connected with the con--
duct of commerce by corporations, excepting corporations subject to the acts
to regulate commerce, including an abstract of the annunal and special reports
of corporations made to the commis<lon nnder section nine of this act: Pro-
__vided, 'That no-trade sccrets or private lists of customers shall be embraced in
any such abstract. The report shall also include such recommendations as to
ndditional legislation as the commission may deem necessary. The commlsslon
may also from time to time publish such additionnl reports or bulletins of facts
and statistics relating to corporntxons engaged in commerce as muy be deemed
uscful and do not violate the provisions of this act. .

Sec. 1S. That nothing contained In thls act shall be construed to prevent or
interfere with the Attorney General in cnforcing the provlslons of the nntltrust
acts or the acts to regulate commerce.

SENATE Bm..

AN ACT To create an Interstntc Trade Commission, to define Its powers and duties,
. and for other purposcs.

Be it cnacted by the Senate and Ilousc of Rcpresentalives nf the United
8tatcs of Amcrica in Congress asscmbled. That a commission is hereby created
and established, to be known as the IFederal Trade Commission, composed of
"five members, not more ‘than three of whom shall be members of the same
political party, and the said Federal Tr'\de Commisslon is referred to hereln-
after as “ the commission.™ ——

The wordn defined in this section shall bave the followlng meaning when-
found In this act, to wit:

“ Commerce ” means such commerce as Congrees has the power to negulato
under the Constitutlon.
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. The term * corpofa’tion " or “corporations ™ shall include joint-stock associa-
tions and all other associations having shares of capital or capital stock, or-

- ganized to earry on business for profit.

“Antitrust acts” means the act entitled “An act to protect trade and com-

.merce against unlawful restraints and monopolies,” approved July second,

eighteen hundred and nincty; also sections seventy-three to seventy-seven, in- -
clusive, of an act entitled “An nct to reduce taxation, to provide revenue for
the Government, and for other purposes,” ot August twenty-seventh, eighteen
hundred and ninely<four: and also the act entitled “An act to amend scctions
seventy-three and seventy-six of the act of August twenty-seventh, . eighteen
hundred amd nincty-four, entitled ‘An act to reduce taxation, to provide revenue

- for the Governnent, and for other purposes,” " approved February twelfth, nine-

teen hundred and thirteen.
Stc. 2. l‘}pon Lhe organization of the commission, the Bureau of Corporations,
and the oflices of Commissioner and Deputy Commissioner of Corporations shall

" cease to exist; -awd the cmployees of siid bureau sball become enmployces of the

commission. jn such capacity as it may designate. The commission shall take
over all the records, furniture, and equipment of said burenu. Al work and
procecdings pending before the bureau may be coutinued by tbe commission
free from the direction or control of the Seeretary of Comimerce. All appro-

o priantions heretofore made for the support and maintenance of the bureau and

its work are hereby authorized to be expended by the cowmwission for said
purposes. :
Any commissioner may be removed by the President for inefliciency, neglect

“of duty, or malfeasance in office. A vacancy in the commission shall not

- impair the right of the remaining commissioners to exercise all the powers of

the commission. i -
The commissioners shall be appointed by the DPresident, by and with the
advice and consent of the Senate. The terms of oflice of the commissioners

shall be seven years each. The terms of those first appointed by the President

shall date from the taking effect ‘of this act. and shall be as follows: .
One shaill be appointed for a term of three years, one for a term of four

years, one for a terim of five yerrs, one for a term of six years, and one for a

term of seven years; and after said commissioners shall bave been so first ap-
pointed all appointments, excent to fill vacancies, shall be for terms of seven
-years cach.” The commission shall elect one of its members chairman for such
period as it may determine. The commission sball elect n secretary and may
elect an assistant secretary. Said secretary and assistant secretary sball hold

" their offices or connection with the commission at the pleasure of the commis-

sion. Each commissioner shall recelve a salary «f $10000 per annum. The

. secretary of the commission shall receive a salary of £5,000 per annum. The

assistant secretary shall receive a salary of §4.000 per annum. In case of a

- vacancy in the oflice of any commissioner during his term, an appointisent shall

be made by the President, by and with the advice and consent of the Senate.

_to fill such vacancy, for the unexpired term. The oflice of the commlsslon shall

be In the city of Washington, but the commission may at its pleasure meet and

" exercise all its powers at any other place, and may authorize onc or more of Its

members to prosecuté any investlgation, and for the purposes thereof to exercise
the powers lhercin given the commission.

The commlssion shall have such attorneys. accountants, experts, examlners,
special agents, and other employees as may, from time to time, be approprinted

" for by Congress, and shall have authority to audit thelr bills and fix their com-

“< all accounts of expendltures of the commisslon.

pensation. With the exception of the secretary and assistant secretary and”
one clerk to each of the commissioners, and such attorneys and experts as may
be employed, all employees of the commission shall be a part of the classified
civll service. The commission shall also hitve the power to adopt a seal, which
thall be judicially noticed, and to rent sultable rooms for the conduct of its
work. . :

All the expenses of the commission, including all necessary expenses for trans-
portation incurred by the commissioners or by their employees under thelr

"~ orders In making any. investigntlon or upon officinl business ln any other place
“ _ than in the clty of Washington, shall be allowed and pnid on the presentation
- .of itemized vouchers therefor, approved by the commission,

The Auditor for the State aud other Departments shall receive and e;mmlne
Witnesses sumnmoned before the commission shall be paid the same fces and
mileage that are pald witnesses in the courts of the United States, . <
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SEc. 3. The commission shall have power among others—

(a) To investizgate from time to time, and as often as the commission may
deein pdvisable; the organization, business, financinl condition, conduct, prac-
tices, and manngement, of any corporation engaged in comunerce, relating to or
in any way aflecting the -commerce in which such corporation under inquiry is
engaged. . v oo '

(b) To require any corporation subject to the provisiong of this act which
the commission may designate to furnish to the commission from time to time
Information, statements, and records concerning its organization, business,
financinl condition, conduct, practices, management, and relation to other cor-
porations, or to individuals, nssocintions, or partnerships, and to require the
production for examination of all books, docunents, correspondence, coniracts,
memoranda, or other papers relating to or in any way aflecting the commerce
in which such corporation under inquiry is engaged, and to make copies of the
same,

(¢) To prescribe as near as may be s uniform system of annual reports from
such corporations or classes of corporations subject to the provisions of this
act, as the commission may designate, and to fix the time for the filing of such
reports, and {o require such reporis, or any special report, to be made under
oath, or otherwise in the discretion of the commission. .

(d) To make public, in the discretion of the commission, any information
obtained by it in the exercise of the powers, authority, and duties conferred
upon it by this act, except so far as may be necessary to protcct trade processes,
names of customers, and such other matters as the commission may deem not
to be of public importance, and to make annual and special reports to the Con-
gress and to submit therewith recommendations for additional legislation.

{(e) In any suit in equity brought by or under the dircection of the Attorney
General as provided in the antitrust acts if the court finds for the complainant
it may, upon its own motion or the motion of any party to such suit, refer the
matter of the form of the decrec to be entered to the commission as a master
in chancery: whereupon the commission shall proceed in that capacity upon
such notice to the parties and upon such hearing as the court may prescribe,
and. shall as speedily as practicable make report with its findings to the court,
which report and findings having been made and filed shall be subject to the.
judicial procedure established for the consideration and disposition of a mas-
ter’s report and findings in equity cases. .

(f) Wherever ‘o restraining order or an interlocutory or final decree ha
heretofore been enterced or shall hereafter be entered against any defendant
or defendants in any suit brought by the United States to prevent and restrain
any violation of the antitrust acts, the commission shall have power, and it
shall be its duty, upon the application of the Attorney General, to make inves-
tigation of the manner In which the order or decree has been or is being carrled
out, and ns to whether the same has been or is belng violated and what, if
any, further order, decrece, or relief is advisable. It shall transmit to the
Attorney General a report cmbodying Its findings as a result of any such
fnvestigatlon, with such reccommwendations for further action as it may deem .
advisable, and the report shall be made public in the discretlon of the com-
mission. ) ' ’

(g) It the commission belleves from its inquiries and investigntions, insti-
tuted upon its own Initiative or at the suggestion of the President, the Attorney
General, or elther Iouse of Congress that any corporation, individual, associa-
tion, or partnership has violated any law of the United States resulating com-
merce, it shali report its findings and the evidence in relation thercto to the
Attorney General with its recommendations.

For {he purpose of prosccuting any investigation or procceding authorized
by this section the commission, or its duly authorized agent or agents, shati
at nll reasonable times have access to, for the purpose of examination, and the

or procceded against. : e o e T T

(h) The commission is hereby directed to finvestigate, as expeditiously as
may be, trade condltions in foreign countries where associntions, combinations,
or practices of buyers, dealers, or traders may injuriously affect the export

trade of the United States. and to report to Congress thereon from time to time. - -

Se0. 4. The powers and jurisdiction herein conferred upon the commission
shall extend over all trade associatlons, corporate combinations, and corpora-.
tions as herelnbefore defined engaged In or affecting commerce, except banke
aud common carriers. - S : o :
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Ske, 5. That unfair competition in commerce is hereby declared unlawful.

~ The commission shall have authority to prevent such unfair competition In
commerce in the manner following, to wit: .

. Whenever it shall have renson io believe that any person, partnership, or cor-
poration is violating the provisions of this section it shall issue and serve upon
the defendant a complaint stating its charges in that behalf and at the sawe

- time a notice of bearing upon a day and at a place therein fixed. The person,
partnership, or corporation so complained of shall bave the right to appear at ~
the place and time so fixel and show cause why an order shonld not be chtered
by the connmission requiring such person, partnership, or corporation to cease
nnd desist from the violation of the law so charged in said complaint.

Upor -such hearing the commission shall make and file jts findings, and if the
commission shall find that the person, partuership, or'corporation named in the
complaint Is practicing such unfair competition it shall thercupon enter its
findings of record and issue nnd serve upon the offender an order requiring that
within a reasonable time to be stated In said order that the offender shall cease
und desist from such unfair competition. The commission may at any tine set
aside, In whole or in part, or modify its findings or order so entered or made.
Any suit brought by any such person, partnership, or corporation to aunul,
suspend], or set aside, in ‘whole or in puart, any such order of the commission
shall be brouzht against the commission in n district court of the United States
in the judicial district of the residence of the person or of the district in which
the principal oflice or place of business is located and the procedure set forth

~ in the act of Congress making appropriations to supply urgent deficiencies and
{nsuflicient appropriations for the fiscal year of nineteen hundred and thirteen,
and for other purposes, relating (o suits brought to suspend or set aside, in
whole or in part, an order of the Interstate Commerce Commission shall apply.

Persons, partnerships, or corporattons filing or causing to be filed complaints
before the commission shall have the right to appear and be made partics to
the ease nnd be represented before the courts by couvsel, under such regnlations
as are pow permitted in similar circumstances under the rules and practice of
.equity courts of the United States.

It within the time so fixed io tbe order of the commission the person, partner-

" ghip, or corporation agninst which the order is made shall pot cease and desist
from such unfajr competition, and if in the meantime such order is not annulled,
suspended, or set aside by a court, the commission may bring a suit in equity

‘4n a district court in any district whereln such person or persons reside or
wherein such corporation has its principal office or place of business to cenforce
its said order, aund jurisdiction is hereby conferred upon said court to hear and
determine any such suit and to enforce obedience thereto according to the law
and rules applicable to suits in equity. All the provisions of the law relating
-to appeals and advancement for speedy hearing In Suits brought to suspend or
set aside #n order of the Iuterstate Commerce Commission shall apply iv suits
brought under this sectlon: Provided. 'That no order or findinz of the court
or commission in the enforcement of this section shall be admissible ns_evi:lence :
in any suit, civil or criminal, brought ander the antitrust acts: Provided fur-
ther, That nelther the orders of the commission nor the judegment of the court
to enforce the same shall In any wise relieve or absolve any person or corpora-

tlon_from any.llability-under the act entitled “An act to protect trade nh@ com-

Tmerce agninst unlawful restraints and monopolies,” approved July second,

- elghteen bundred and nivety. _

Skc. 6. That if any corporation subject to this act shall fall to file any annual
or speclal report, as provided in subdivislon (b) of section threc'llcreof, within
the time fixed by the commission for filing the same. and such failure shall con-
tinue for thirty days after notice of such defnult, the corporation shall forfeit .
to the United States the sum of §$100 for each and every day of the continuance
of such failure, which forfeiture shall be payable into the Treasury of the
United States, and shall be recoverable in a civil sult in the name of the United
States brought in the distrlét where the corporation has Its principal oftice or

" {n any district in which it shall do business. It shall be the duty of the varlous
district attorneys, under the direction of the Attorney General of the Uulted
States, to prosecute for the recovery of forfeltures. The costs and expenses of

. guch prosecution shall be pald out of the appropriation for the expenses of the

. courts of the Unlted Stntes. .

Sro. 7. Any person who shall willfully destroy, nlter, mutllate, or remove out
of the jurisdiction of the United States or autlborize, assist In, or be privy to
the wiliful destruction, alterntion, mutilation, or removal out of the jurlsdiction
of the United States of any book, letter, paper, or document containing an entry
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or memorandum relating to commerce, with the intent to prevent the production
thereof, or wha shall willfully make any false entry relating to commerce in
any book of accounts or record of any trade association, corporate combination,

_or corporation, subject to the provisions of this act, or who shali willfully make

or furnish to said commission or to its agent any false statement, return, or
record. knowing the same to be false in any material particular, shall be deemed
guilty of a misdcmmnor. and upon conviction thercof shall be punished by a
fine of not exccedingz §£5.000 or by imprisoument not exceeding one year, or by
both said pun|<hlu(‘nt\ in the (hscretlou of the court.

Any cuployee of the commission who divulges any fact or information which
may come to his knowledze during the course of his employment by the coin-
mission, except in so far as it has been made public by the commission, or as
he may be directed by the commission or by a court, shall be deemed guilty of
# misgdemenanor, and upon conviction thercof shall be punisbed by a fine not
exceeding £5,000, or by imprisonmcent not exceeding one year, or by both said

JDunishments, in the discretion of the court.

Skc. 8. The commission shall have and exercise the powers possessed by the
Interstate Commerce Coinmission to subpena and compel the anttendance and
testimony of witnesses and the production of evidence, and to administer oaths.
All the powers, requirements, obligations, liabilities, and immunities imposed
or conferred by the Act to regulate commerce, as amended in relation to testi-

. mony hefore the Interstate Commerce Commission,’ shall apply to witnesses,

testimony, and evidence before the commission,
Each corporation having a capital of £5,000,000, to determine which fact the

“ nmount of its capital stock, surplus, bonded indebtedness, and undivided profits ]

shali be combined. subject to the provisions of this Act shall, within ninety °
days after the taking effect of this Act, designate in writing an agent in the

" ¢ity of Washington, District of Columbia, upon whom service of ali notices,

orders. and procesecs issued by the commission may be made for and on behalf

- of sald corporation, nnd file such designation In the office of the commission,

which designation may from time to time be changed by like writing similarly
filed: and thereupon service of all notices, orders, or processes issued by the
commission may be made upon such corporation by leaving a copr thereof twith
such designated agent at bis or its office in the city of Washington with like
eflect as if made personally upon such corporation, and in default of such

-. designation of such agent service of any notice. order, or other process may be

made by posting such notice, order, or process in a conspicuous place in the
office of the cominission.

All notices, orders. or other process to be served upon individuals or other
corporations than those having such capital shall be duly served personally .
on such individuals and upon the president, chief executive officer, or a
director of such other corporations, respectively, unless they shall have desig-

nated, ns they are hereby authorized to do, an agent as aforesaid with power
and authority to nccept service of such notices. orders, or other process.

Sec. 9. The district courts of the United States, upon the appiication of the
commission alleging a failure by any corporation, or by any of its officers or.
employees, or by any witness, to ‘comply with any order of the commission for
the furnishing of Information. shall have jnr1<dlctlon to issue such writs. orders,

. or other process as may he necessary to enforce any order of the_commission

- and to punish disobedience thereof. — T

Src..10. The several departments and bureaus of the Goxcrnmeut when
“directed by the President, shall furnish the commission, upon its request, all -
"records, papers, and information in their possession relating to any trade nsso-
clation, corpornte combination, or corporation, subject to any of the provlslons
of this Act.

Skc. 11. Nothing contained in this Act shall be construed to prevent or inter-
fere with the enforcement of thie provisions of the antitrust Acts or the Acts
to regulate commerce, nor shall anything contained in the Act be construed to
alter, modify, or repcnl the snid antitrust Acts or the Acts to regulate com-
merce or any part or parts therecof.

The amended bill as agreed to in conference changes the name of
_the Proposcd ‘trnde commission from “Interstate Trade Commis-
" sion % IFederal Trade Commission.” This is desirable to prevent

confusnon of name with the Interstate Commerce Commission. Be-: .- -

cause of certain administrative work not contemplated by the House "
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