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From: Petillo, Joseph .

Sent: Thursday, September 14, 2006 12:36 PM

To: Kenneth Applebaum’

Ce: 'cwebb@bergerwebb.com’

Subject: RE: Atlantic Yards - Utility Interference

While | agree that it's premature to go fo battle on this issue, what about some sort of letter {like we did with
Mobil) that more formally advises Con Ed of the pending project {without overstating where we are in the
process)? | think FCR was of the opinion that a letter from your office might be useful. Perhaps we could couple
such a letier from B&W, with a request from the City of New York. As John Hunt states in his memo, the City,
which currently owns the streets, could direct the utilities to move {o make way for the project --- and Mr. Hunt
concludes that Con Ed would have to do so. So perhaps we should ook to our partner on this project, the City, to
take the lead in directing utility relocation, etc. ESDC management wants us to heip FCR here, to the extent that
we can, without creating additional legal problems for the project.  Your thoughts?

From: Kenneth Applebaum [mailto:kapplebaum@bergerwebb.com]
Sent: Thursday, September 14, 2006 12:20 PM

To: Petillo, Joseph

Subject: FW: Atlantic Yards - Utility Interference

Joe, Charles asked that | forward this on to you. We believe it is premature for ESDC to gat involved in
this.

Ken

—--Original Message-----

From: Charles 5. Webb

Sent: Thursday, September 14, 2006 12:08 PM
To: Kenneth Applebaum

Subject: FW: Atlantic Yards - Utility Interference

————— Original Message~----

From: Hunt, John [mailto:jhunt@fcre.com]
Sent: Thursday, September 14, 2006 9:22 AM
To: Charles S. Webb

Cc: Bicknell, Kate; Zlotnick, Andy

Subject: Atlantic Yards - Utility Interference

Mr. Webb:

As we discussed this afternoon, the utilities’ position that they do not have to move their facilities at their
own cost is directly contradicted by the settled law on this subject.

tn New York, the general rule is that utility companies must relocate their facilities at their own cost
"whenever the public health, safety or convenience requires the change to be made”. Matter of
Consolidated Edison Co, of N.Y. v, Lindsay, 24 N.Y.2d 309, 316 {1969}, New York Tel. Co. v. City of
Binghamton, 18 N.Y.2d 152 (1966); New York City Tunnel Auth. V. Consclidated Edison Co. of N.Y., 295
NY. 467 (1946); Transit Comm. v. The Long Island Railroad Co., 253 N.Y. 345 (1930); Matter of
Consolidated Edison Co, of N.Y. v. City of New York, 171 A.D.2d 865 (1991); see also, Maiter of Diamend
Asphalt Corp. v. Sander, 92 N.Y.2d 244 (1998). Since the utilities have received the franchise or privilege to
locate their private, profit making facilities on public property from the people, and would otherwise have no
right to locate their equipment in the streets, this privilege is "always subject to the police power of the
State." Transit Comm., 253 N.Y. at 351. So, even though the utilities are authorized to locate their facilities
on public property, they take the rigk of their location and are bound to make such changes as the public
convenience and security require, at their own cost. Id. (citing, e.q., Chicago Burlington & Quincy R.R. Co.
v, Chicago, 166 U.S8. 226; New Qrleans Gas Light Co. v. Drainage Commission, 197 U.S. 453; Chicago
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Burlington & Quincy R.R. Co. v. Drainage Commyrs., 200 U.S. 561).

The only exception {o this rule s if the "change is required in behalf of other public service corporations or in
behalf of municipalities exercising a proprietary instead of a governmental function." Id. at 352. This is,
however, a limited exception that apptlies only where the government is "going into business' for itself, as it
does when it operates a bus line or subway system.” New York Tel. Co., 18 N.Y.2d at 160. Urban renewal
is unquestionably a governmental function, not a proprietary one, even if private interests will benefit. 1d. at
161,

Atlantic Yards, if approved by ESDC, will be part of an urban renewal plan undertaken in the public's
interest. 1t will not be, as Con Ed seems to argue, a private development project. Upon ESDC's direction to
remave its facilities from the streets to make way for the project, the utilities will not have a choice but to
move at their own costs. {Indeed, if the City of New York, which currently owns the streets, directed the
utilities to move to make way for the project they would have to do so.) None of them has a good faith
basis for refusing to comply with such a direction.

This, of course, does not mean that they will concede the issue. As you will see when you do additional
research, Con Ed has a long history of fighting losing battles on this front. 1t is the losing party in nearly half
of the reporied decisions on utility interference, and there are more that are unreported. That it still denies
responsibility to move its facilities at its own cost when asked to do so by a governmental entity is, | believe,
bad faith conduct. | also think that any attorney who makes the argument Con £d doesn't have to move at
its own cost should be sanctioned (not that | think a court would do this, but in fight of Con Ed's history and
the clarity of the legal rule, it should).

If you have any questions, piease feel free to call.

JOHN L. HUNT

Associate Beneral Counsgsl
Forest ity Ratner Companies
One MetroTech Center North
Brooklyn, New York 11201

Tel. 718,923 8433

Faxy 718.923.8733
jhunt@fcrc.com

“Please nofe that the information contained in this e-mail fransmission is infended for its addressee only and may confain legally
privileged or confidential matter, I you are not the intended recipient of this fransmission, vou are hereby nofified thal any
dissemination, distribuiion or copying hereof is prohibited. Should you receive this message in error, please nofify the sender as soon
as possibie and delefe such message. Thank you for your cooperafion.
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From: Bicknell, Kate [KBicknell@fcre.com}
Sent: Monday, September 11, 2006 2:01 PM
To: Mathn, Steven

Subject: Wednesday

Steven,

I'm confirming everyone’s availability for Wednesday, but Jim just asked if you would be able to do 2:30 - 4:30pm
{start 30 minutes later)?

Thank you,

Kate Bicknell

Project Manager, Commercial Development
Forest City Ratner Companies

1 MetroTech Center North, Brooklyn, NY 11201
{718) 923 - 5264 (phone)

{718) 923 - 8742 (fax)

1ofl 4/24/2013 4:03 PM



Subject: FW: Wkly Business Mtgs: GPP& Other Issues regarding Atlantic Yards Project

Location: ESDC offices 633 Third Avenue-37th
Start: Wed 9/13/2006 2:30 PM
End: Wed 9/13/2006 4.30 PM

Show Time As: Tentative
Recurrence: {none)

Meeting Status:  Not yet responded
Hi Steve - Are you and Neil planning to attend?

From: Marshal, Jane [maitto: IMarshall@fcrc.com]
Sent: Monday, September 11, 2006 2:52 PM
To: Marshall, Jane; Stuckey, Jim; Berliner, David; Lefkowitz, Stephen; Bicknell, Kate; DeMarinis, Rebecca, Lester,

James; Zlotnick, Andy; pautina.williams@ffhsj.com; Huika, Ann; Matlin, Steven; nrock@empire.siate.ny.us;
Msuter@law.nyc.gov; Iwasserm@iaw.nyc.gov; spinsky@nycedc.com; cpackard@nycedc.com;
mpecori@nycedc.com; mtorres@cityhall.nyc.gov

Subject: WKkly Business Migs: GPP& Other Issues regarding Atlantic Yards Project

When: Wednesday, September 13, 2006 2:30 PM-4:30 PM (GMT-05:00) Eastern Time (US & Canada},
Where: ESDC offices 633 Third Avenue-37th

Anne Hulka

Steve Matlin

Neil Rock

Marion Suter
Len Wasserman
Seth Pinsky

Cori Packard
Matt Pecori
Howard Friedman
Maria Torres

Jim Stuckey

David Berliner

Stephen Lefkowitz

Jane Marshall

Kate Bicknell

Rebecca DeMarinis

Jim Lester (as needed)
Andy Zlotnick (as needed)
Paulina Williams



Re AY lester 90806 (2).txt
From: Lester, lames [JLester@fcrc,com]
sent: Friday, September 08, 2006 5:33 pmM
To: Matlin, Steven
cc: millwater, Maryann
subject: Re: AY

Ok. Great. I will send around a dial in number.

————— original Message----- i

From: Matlin, Steven <SMATLIN@empire.state.ny.us>
To: Lester, James

cC: Millwater, Maryann

Sent: Fri Sep 08 17:22:28 2006

Subject: RE: AY

Frances walton (our cfo) is only available to 3:30 or so. How about a conference
call at 3pm - and we can follow up with a meeting if need be at some other time?

Steven Mattin

Senior Counsel

Empire State Development Corporation
633 Third Avenue

New York, New York 10017

(212) 803-3782

————— Ooriginal Message-----

From: Lester, James {mailto:JlrLester@fcrc.com]
sent: Friday, September 08, 2006 4:13 PM™

To: Matiin, Steven

cc: Millwater, Maryann

Subject: RE: AY

Steve: Would 3 pm still work for you on Monday? I think that we could make that
work. we would only loose Goldman and they are not essential to the meeting. We
were hoping to get this setup as soon as possible. Thanks, 3im L.

From: Matlin, Steven [mailto:SMATLINGempire.state.ny.us]
sent: Friday, September 08, 2006 2:24 PM

To: Lester, James

Subject: RE: AY

Jim, Monday is not going to work. I will talk to my cfo and get some more times to
consider.

Regards,

Steven Matlin
senior Counsel
Empire State Development Corporation
Page 1



Re AY lester 90806 (2).txt
633 Third Avenue
New York, New York 10017
{212) 803-3782
————— original Message-----
From: Lester, James [mailto:JLester@fcrc.com]
Sent: Thursday, September 07, 2006 6:42 PM

To: Matlin, Steven
Subject: RE: AY

Steve:

On our side we could all do Monday (September 11) at 1 pm. I know that 1 pm wasn't
one of the times you gave, but is there any way to make it work? we are having a bit
of trouble scheduling this.

ﬁ150’ could you please let us know who would be attending from your side? we would
ave:

Him Sstuckey, President of Atlantic vards Development Company
Andy Silberfein, EVP FCRC Finance

chris Clayton, SVP FCRC Finance

Me

stephen Lefkowtiz, Fried Frank

Greg Carey, Goldman Sachs (Managing Director, Municipal Finance)

Also, would you mind giving us a sense of what you want to cover? It would help us
prepare for the meeting.

Sincerely,

Jim Lester

From: Matlin, Steven [mailto:SMATLINGempire.state.ny.us]
sent: Thursday, September 07, 2006 2:55 PM

To: l.ester, James

Subject: RE: AY

Page 2



Re AY lester 90806 (2).txt

Jim, we can do any of the following:

Friday between 2 and 4pm
Monday 10-12
Monday 3-5

we would want to meet at 633 Third avenue.

an hour,
Let me know if any of the above work.

Regards,

steven Matlin

senior Counsel

Empire State Development Corporation
633 Third Avenue

New York, New york 10017

(212) 803-3782

————— original Message--—---

I'm guessing we would not need more than

From: Lester, James Imailto:JLester@fcrc.com]

Sent: wednesday, September 06, 2006 7:47 PM

To: MatTin, Steven
Subject: RE: AY

Excellent. Just let me know and I will pull together the team. Thanks, Jim

James Lester

vice President

Commercial Development
Forest City Ratner Companies

1 MetroTech Center North

page 3



Re AY lester 90806 (2).txt
srooklyn, Ny 11201
office: (718) 923-8569
Fax: (718) 923-8569

From: Matlin, Steven [mailto:SMATLIN@empire.state.ny.usl
sent: Wednesday, September 06, 2006 4:35 PM

To: Lester, James

Subject: AY

Jim, I received your voice mail and agree that a “financing structure” meeting would
be a good tdea. I will check with my cfo and others and suggest some times Tor us to
meet,

Regards,

Steven Matlin

senior Counsel

Empire State Development Corporation

633 Third Avenue

New York, New York 10017

(212) 803-3782
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IMPORTANT: This e-mail message and_any attachments contain information intended for
the exclusive use of the individual(s) or entity to whom it is addressed and may
contain information that is proprietary, privileged, confidential and/or exempt from
disclosure under applicable Taw. If you are not_the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this
information may be subject to lTegal restriction or sancticn. Please immediately
notify the sender by electronic mail or notify the System Administrator by telephone
(218%292 5180 or e-mail (administrator@empire.state.ny.us) and delete the message.
Thank you.

B Rt T T L e Lk e e R o o o i T PR

Thdhdhh ke hddd ki kv ki
A el e R e R R G R A R A R R N R R R R A R A R A e A R A A R R e R R A A T A R R A A R T AR R R S T R R

P g R R R s

IMPORTANT: This e-mail message and any attachments contain information intended for
the exclusive use of the individual(s) or entity to whom it is addressed and may
contain information that is proprietary, privileged, confidential and/or exempt from
disclosure under applicable law. If you are not_the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this
information may be subject to legal restriction or sanction. Please immediately
notify the sender by electronic mail or notify the System Administrator by telephone
{518)292-5180 or e-mail (administrator@empire.state.ny.us) and delete the message.
Page 4



Re AY Tester 90806 (2).txt
Thank vou.

e
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IMPORTANT: This e-mail message and_any attachments contain information intended for
the exclusive use of the individual(s) or entity to whom it is addressed and may
contain information that is proprietary, privileged, confidential and/or exempt from
disclosure under applicable law. If you are not the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this
information may be subject to legal restriction or sanction. Please immediately
notify the sender by electronic mail or notify the System Administrator by telephone
(318a292—5180 or e-mail (administrator@empire.state.ny.us) and delete the message.
Thank you.
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IMPORTANT: This e-mail message and_any attachments contain information intended for
the exclusive use of the individual(s) or entity to whom it is addressed and may
contain information that is proprietary, privileged, confidential and/or exempt from
discliosure under applicable law. If you are not the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this
information may be subject to legal restriction or sanction. Please immediately
notify the sender by electronic mail or notify the System Administrator by telephone
(318a292—5180 or e-mail (administrator@empire.state.ny.us) and delete the message.
Thank you.

Rddded NSRS SRk kdeh kR RSk Rk Rk d ok ehdeh i kb kbR R ey
il ol ok Ok R S S R R D Ol S U DT o R ol b o

Page 5



Re AY walton 9806.txt
From: walton, Frances A.
Sent: Friday, September 08, 2006 5:05 PM
To: Matlin, Steven
Subject: Re: AY

If you want to. I now have 4 pm out of the office but could be there for 45 minutes
or so. .

sent from my BlackBerry wireless Handheld (www.BTackBerry.net)

~~~~~ original Message-----

From: Matlin, Steven <SMATLING@Gempire.state.ny.us>
To: walton, Frances A. <FWALTON@empire.state.ny.us>
Sent: Fri Sep 08 16:13:58 2006

Subject: Fw: AY

what do you think?

Steven Matlin

Senior Counsel

Empire State Development Corporation
633 Third Avenue

New York, New York 10017

(212) 803-3782

————— Original Message-----

From: lLester, James [mailto:Jlester@fcrc.com]
sent: Friday, September 08, 2006 4:13 pPM™

To: Matlin, Steven

cc: Millwater, Maryann

Subject: RE: AY

Steve: would 3 pm still work for you on Monday? I think that we could make that
work. We would only loose Goldman and they are not essential to the meeting. we
were hoping to get this setup as soon as possible. Thanks, Jim L.

From: Matlin, Steven [mailto:SMATLIN@empire.state.ny.us]
Sent: Friday, September (08, 2006 2:24 PM

To: Lester, James

Subject: RE: AY

Jim,_ﬁonday is not going to work. I will talk to my cfo and get some more times to
consider.

Regards,

Steven Matlin
senijor Counsel
Page 1



Re AY walton 9806.txt
Empire State Development Corporation
633 Third Avenue
New York, New York 10017
(212) B03-3782
————— original Message-----
From: Lester, James [mailto:liester@fcrc.com]
Sent: Thursday, September 07, 2006 6:42 PM
To: Matlin, Steven
Subject: RE: AY

Steve:

on our side we could all do mMonday (September 11) at 1 pm. I know that 1 pm wasn't
one of the times you gave, but is there any way to make it work? we are having a bit
of trouble scheduling this.

ﬁiso, could vou please let us know who would be attending from vour side? we would
ave:

Jim Stuckey, President of Atlantic vards Development Company
Andy S$ilberfein, EVP FCRC Finance

* chris Clayton, SVP FCRC Finance

* Me

stephen Lefkowtiz, Fried Frank

# Greg Carey, Goldman Sachs (Managing Director, Municipal Finance)

Also, would you mind giving us a sense of what you want to cover? It would help us
prepare for the meeting.

Sincerely,

Jim Lester

From: Matlin, Steven [mailto:SMATLINGempire.state.ny.us]
Sent: Thursday, September 07, 2006 2:55 PM

To: Lester, James

Subject: RE: AY

Page 2



Re AY waltonh 9806.txt

Jim, we can do any of the following:

Friday between 2 and 4pm
Monday 10-12
Monday 3-5

we would want to meet at 633 Third avenue.

an hour.

Let me know if any of the above work.

Regards,

Steven Matlin

senior Counsel

Empire State Development Corporation
633 Third Avenue

New York, New York 10017

(212) 803-3782

————— Original Message-----

I'm guessing we would not need more than

From: Lester, James [mailto:lLester@fcrc.com]

Sent: wednesday, September 06, 2006 7:47 PM

To: Matlin, Steven
Suhject: RE: AY

Excellent. Just Tet me know and I will pull together the team. Thanks, Jim

james Lester
vice President
Commercial Development

Forest City Ratner Companies

rPage 3



Re AY walton 9806.txt
1 MetroTtech Center North

sroocklyn, Ny 11201
office: (718) 923-8569
Fax: (718) 923-8569

From: Matlin, Steven [mailto:SMATLIN@empire.state.ny.us]
Sent: Wednesday, September 06, 2006 4:35 PM

To: Lester, lames

Subject: AY

Jim, I received your voice mail and agree that a “financing structure” meeting wou'ld
be a good idea. I will check with my cfo and others and suggest some times for us to
meet.

Regards,

Steven Matlin

Senior Counsel

Empire State Development Corporation

633 Third Avenue

New York, New York 10017

(212) 803-3782
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IMPORTANT: This e-mail message and any attachments contain information intended for
the exclusive use of the +individual{s} or entity to whom it is addressed and may
contain information that is proprietary, privileged, confidential and/or exempt from
disclosure under applicable law. If you are not the intended recipient, vou are
hereby notified that any viewing, copying, disclosure or distribution of this
information may be sub%ect to legal restriction or sanction. Please immediately
notify the sender by electronic mail or notify the System Administrator by telephone
(218a292—5180 or e-mail (administrator@empire.state.ny.us) and delete the message.
Thank vou.
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IMPORTANT: This e-mail message and_any attachments contain information -intended for
the exclusive use of the individual(s) or entity to whom it is addressed and may
contain information that is proprietary, privileged, confidential and/or exempt from
disclosure under applicable law. If you are not the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this
information may be subject to Tegal restriction or sanction. Please immediately
notify the sender by electronic mail or notify the System Administrator by telephone
Page 4



i Re AY walton 9806.txt
(518)292-5180 or e-mail (administrator@empire.state.ny.us) and delete the message.
Thank you.
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IMPORTANT: This e-mail message and_any attachments contain information intended for
the exclusive use of the individual(s) or entity to whom it is addressed and may
contain information that is proprietary, privileged, confidential and/or exempt from
disclosure under applicable law. If you are not_the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this
information may be subject to Tegal restriction or sanction. Please immediately
notify the sender by electronic mail or notify the System Administrator by telephone
(318a292 5180 or e-mail (administrator@empire.state. ny us) and delete the message.
Thank vyou.
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From: Lester, James [JLester@ferc.com]
Sent: Friday, September 08, 2006 4:13 PM
To: Matlin, Steven

Ce: Midiwater, Maryann

Subject: RE: AY

Steve: Would 3 pm st work for you on Monday? 1 think that we could make that work., We would only loose Goldman and they are not essential to the

meeting. We were noping 10 g8t this selup as soon as possible. Thanks, Jm L.

From: Matlin, Steven [mailto:SMATLIN@empire.state.ny.us}
Sent: Friday, September 08, 2006 2:24 PM

To: Lester, James

Subject: RE: AY

Jim, Monday is not going to work, | will talk to my cfo and get some more times to consider.

Regards,

Staven Matlin

Sanior Counse!

Empire State Development Corporation
633 Third Avenue

New York, New York 10017

(212} 803-3782

—-Original Message-—

From: i.ester, James [mailto:Jeester@forc.com)
Sent: Thursday, September 07, 2006 6:42 PM
To: Matlin, Steven

Subject: RE: AY

Stave:

On our gide we could all do Monday (September 11} at 1 pm. I know that 1 pm wasn't one of the times you gave,

but is there any way to make it work? We are having a bit of trouble scheduling this.

Also, could you please let us know who would be attending from your side?

Jim Stuckey, President of Atlantic Yards Development Company
Andy Silberfein, BEVP FCRC Finance

Chris Clayton, SV2 PCORC Finance

Me

Stephen Lefkowtiz, Pried Frank

Greg Carey, Goldman Sachs {Managing Directer, Municipal Finance)

We would have:

Zlge, would you mind giving ug a sense of what you want to cover? It would help us prepare for the meeting.

Sincerely,

Jim Lester

From: Matlin, Steven [mailto:SMATLIN@empire state.ny.us)
Sent: Thursday, September 07, 2006 2:55 PM

To! Lester, James

Subject: RE: AY

Jim, we can do any of the following:

Friday between 2 and 4pm

Monday 10-12

Monday 3-5

We would want to meet at 633 Third avenue. I'm guessing we would not need more than an hour.

Let me know if any of the above work.

Regards,

Steven Matiin

Senior Counsel

Empire Stata Development Corporation
£33 Third Avenue

Mew York, New York 10017

4/24/2013 4:00 PM
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(212 803-3782

-—-Original Message-—-

From; lester, James {mailto: K.ester@ferc.com]
Sent: Wednesday, September 06, 2006 7:47 PM
To: Matlin, Steven

Subject: RE: AY

Excellent. Just let me know and | wilt pull together the team. Thanks, Jim

James Lester

Vice President

Commercial Development
Farest City Ratner Companies
1 MetroTech Center North
Brookiyn, NY 11201

Office: {718) §23-8569

Fax: {718) 923-8569

From: Matlin, Steven [mailto: SMATLIN@empire.state.ny.us)
Sent: Wednesday, September 05, 2006 4:35 PM

To: Lester, James

Subject: AY

Jim, 1 received your voice mall and agree that a “financing structure” meeting would be a good idea. | will check with my cfo and others and
suggest some times for us to meetl.

Regards,

Steven Matlin

Senior Counsel

Empire State Development Corporation
833 Third Avenue

New York, New York 10017

(212) 803-3782

IMPORTANT: This e-mail message and any attachments contain information intended for the exclusive use of
the individual{s} or entity to whom it is addressed and may contain information that is proprietary, privileged,
confidential and/or exempt from disclosure under applicable faw. If you are not the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this information may be subject to legal
restriction or sanction. Please immediately notify the sender by electronic mail or notify the System Administrator
by telephone (518)292-5180 or e-mail (administrator@empire.state.ny.us) and delete the message.

Thank you.
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IMPORTANT: This e-mail message and any attachments contain information infended for the exclusive use of
the individual(s) or entity to whom it is addressed and may contain information that is proprietary, privileged,
confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this information may be subject to legal
restriction or sanction. Please immediately notify the sender by electronic mai] or notify the System Administrator
by telephone {518)292-5180 or e-mail (administrator@empire.state.ny.us) and delete the message.

Thank you.
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IMPORTANT: This e-mail message and any attachments contain information intended for the exclusive use of
the individual(s) or entity to whorn it is addressed and may contain information that is propriefary, privileged,
confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient, you are
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hereby notified that any viewing, copying,-disclosure or distribution of this information may be subject to legal
restriction or sanction. Please immediately notify the sender by electronic mail or notify the System Administrator
by telephone (518)292-5180 or e-mail {(administratori@empire.state.ny.us) and delete the message.

Thank you,
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From: Shatz, Rachel

Sent: Friday, September 08, 2006 4:07 PM
To: Hulka, Ann; Matlin, Steven

Ce: Mooney, Maria

Subject: FW: Sep. 12 Community Forum

----Original Message-——

From: Kang, 500

Sent: Friday, September 08, 2006 3:58 PM
Tor Shatz, Rachel

Subject: FW: Sep. 12 Community Forum

Below is the NYPD contact info. Who from ESDC should make the contact?

-(riginal Message---
From: Joyce Baumgarten {mailto: JBaumgarten@getodemi!ly com}
Sent;: Friday, September 08, 2006 3:56 PM

To: Kang, Seo

Subject: RE: Sep. 12 Community Forum

All done. The cortact for you at the NYPD is Deputy Inspector Phil Sferraza, Cormmanding Officer 84" Precingt, 718-875-8811 or Police Officer Freddie Mitchall
at the same numbar, They are expecting to hear from you, Let me know i you need anything eise. Have a nice weakend.

From: Kang, Soe {mailto:SKang@ermptire.state.ny.us]
Sent: Friday, September 08, 2006 3:07 PM

To: Joyce Baumgarten

Subject: RE: Sep. 12 Community Forum

Yes, that would be great. Thank you

-—--0riginal Message-----

From: Joyce Baumgarten [mailte:3Baumgarten@getodemilly.com]
Sent: Friday, Septernber 08, 2006 3:05 PM

To: Kang, Soo

Subject: RE: Sep. 12 Community Forum

We'll take care of it. Do you want the same thing for the 18" also and at the same fime?

From: Kang, Soo [mailte:SKang@empire state.ny.us]
Sent: Friday, September 08, 2006 2:54 PM

To: Joyce Baumgarten

Subject: RE: Sep. 12 Community Forum

Great. We would like everything delivered at 3:30 o that we have it all set before the start of the forum. Thanks,

--—-Qriginal Message-----

From: Joyce Baumgarten [mailte:JBaumgarten@getodemiliy.com]
Sent: Friday, September 08, 2006 2:50 PM

To: Kang, Soc

Subject: RE: Sep. 12 Community Forum

| will get you the name of the NYPD contact and e-mall & 10 you. As for the food, no problem there either. Do you want the food delivered at 2:30
or just the water and chips and the food at 7:007

From: Kang, Soo [mailto:SKang@empire,.state.ny.us]
Sent: Friday, September 08, 2006 2:38 PM

To: Joyce Baumgarten

Cc: Shatz, Rachel, IMarshall@ferc.com

Subject: Sep. 12 Community Fotum

HE Joyoe -

Do you have a contact person at NYPD that we can contact 1o notify them of the upcoming Community Forum?

Alsg, would you be able to arrange for us again the food & drinks? H worked out well last time. We'll need enough for 20 people again. Also,
I'¢ appreciate i f you could arrange for extra water & chips for the people working at the front {~40 bottles of water, ~20 small bags of chips).
Delivery by 3:30 pm would be great.

Thank you,

Soo

4/25/2013 9:23 AM
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Soo Kang

Senfor Planner, Planning & Envirenmental Review
Empire Stata Developrment Corporation

833 Third Avenue

Mew York, NY 10017

Tel (212} 803-3253

Fax {212) 803-3885

skang@empire. stale ny. us
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[MPORTANT: This e-mail message and any attachments contain information intended for the exclusive use of
the individual(s) or entity to whom it is addressed and may contain information that is proprietary, privileged,
confidential and/or exempt from disclosure under applicable law. 1f you are not the infended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this information may be subject to legal
restriction or sanction. Please immediately notify the sender by electronic mail or notify the System Administrator
by telephone (518)292-3180 or e-mail (administrator@ermpite state.ny.us} and delete the message.

Thank vou.

5 o0 A 350 R0 oo SRR TR SR R ook o ok R Bl 0K TRk s o ok ol 0 R N SR SR SR 00 oo ool e e o o SR oo SR o ol okt o SR SRR 3RO SRR s o o A o o R R o e R R o o s ook ofe o o ok sl s ol S oK SR ok e e ok ok e i sk o ok Ok e sk

e sk ok o o ot e o s ok SR e oK sl st ot b ok ot ok e e sl o ke o o o o ok ofe o e o o e R sl kel o sk o o e ok ol ok sk o of o ol ok ok R e e o ook e e o e o ofeof ok ok ke ok sk ok ok s sk ok e il e ok Sk s s ko ok Bk R R sk s kR e e

IMPORTANT: This e-mail message and any atlachments contain information intended for the exclusive use of
the individual(s) or entity to whom it is addressed and may contain information that is proprietary, privileged,
confidential and/or exempt from disclosure under applicable law, If you are not the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this information may be subject to legal
restriction or sanction, Please immediately notify the sender by electronic mail or notify the System Administrator
by telephone (518)262-5180 or e-mall {administrator@emplire state.ny.us) and defete the message.

Thask you.

ot ok ok ook o o OB SR R 2R e ol e ke sk o ok o o e ke ke st e e sk ok ok o sk ol e ol o o s o o ok R oo ok s SR o SRR SR ook ol o sk o ok e sk ke s sk R ook oo b ok e e ek ok s e e ok ok Rk ROk olok sk ok Rk ek sk B R ke ok

e e e o ke ofe ook o ook o sk o s ke b skl ofe e e e ok oo ok ok e o o ook ok ok ok ok e B sk ok e o ook ok sk sk s stk oK e sk ok of ok sk R e kR ke SOl ook sk R o of ofe e sk ek sk ok sk ke sk shok sk kR RO RO R ok sk ok ok sk ok koo ke

IMPORTANT: This e-mai! message and any atiachments contain information intended for the exclusive use of
the individual{s} or entity to whom it is addressed and may contain information that is proprietary, privileged,
confidential and/or exempt from disclosure under appliceble law. If you are not the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this information may be subject to legal
restriction or sanction. Please immediately notify the sender by ciectronic mail or notify the Svstem Administrator
by telephone {318)292-5180 or e-mail (administrator@empire state.ny.us) and delete the message.

Thank you.
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From: Lester, James {ILester@ferc.com]
Sent: Thursday, September 07, 2006 6:42 PM
Fo: Matlin, Steven

Subject: RE: AY

Steve:

Cn cur side we could all do ¥Monday (September 11) at 1 pm. T know that 1 pm wasn't one of the times you gave, but is
there any way to make it work? We are having a kit of trouble scheduling this.

also, could you please let us know who would be attending from your side? We would have:

Jim Stuckey, President of Atlantic Yards Development Company
andy Silberfein, EVP FCRC Finance

Chris Clayton, 8VP FCRC Finsnce

Me

Stephen Lefkowtiz, Fried Frank

4 & & 8 5 &

Greg Carey, Goldman Sachs (Managing Director, Municipal Finance)
also, would you mind giving us a sense of what vou want o cover? It would help us prepare for the mesting.
Sincerely,

Jim Lester

Erom: Matlin, Steven [mailto: SMATLIN@empire.state.ny.us]
Sent: Thursday, September 07, 2006 2:55 PM

To: Lester, James

Subject: RE: AY

Jim, we can do any of the following:

Friday betwaen 2 and 4pm
Monday 10-12
Monday 3-5

We woidd wanl to meet at 633 Third avenue. I'm guessing we would not need more than an hour.
Let me know if any of the above work.

Regards,

Steven Matiin

Senior Counsel

Empire State Development Corporation
633 Third Avenug

MNew York, New York 10017

{212) 803-3782

~----QOriginal Message--—

From: Lester, James [mailta:JLester@fcre.com}
Sent: Wednesday, September 06, 2006 7:47 PM
To: Matlin, Steven

Subject: RE: AY

Exceliert. Justlet me know and | will pull together the team. Thanks, Jim

James Lester

Vice President

Comimercial Development
Forest City Ratner Companies
1 MetroTech Center Narth
Brooklyn, NY 11201

Cffice: {718) 923-8569

Fax: (718) 923-8560

From: Matlin, Steven [mailto:SMATLIN@empire.state.ny.us]
Sent: Wednesday, September 06, 2006 4:35 PM

To: Lester, James

Subject: AY

1of2 4/24/2013 3:59 PM
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Jirs, 1 received your voice mail and agree that a “financing siructure” meeting would be a good idea. | wilt check with my cfo and others and suggest
some times for us 10 meet,

Regards,

Steven Matlin

Senior Counsel

Empire State Development Corporation
B33 Third Avenue

New York, New York 10017

{212) 803-3782
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IMPORTANT: This e-mail message and any attachmients contain information intended for the exclusive use of
the individual(s) or entity to whom it is addressed and may contain information that is propristary, privileged,
confidential and/or exempt from disclesure under applcable law. If you are not the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this information may be subject to legal
restriction or sanction. Please immediately notify the sender by electronic mail or notify the System Administrator
by telephone (518)292-5180 or e-mail {administrator@empire.state.ny.us) and delete the message.

Thank you,
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IMPORTANT: This e-mail message and any attachments contain nformation infended for the exclusive use of
the individual(s) or entity to whom it is addressed and may contain information that is proprietary, privileged,
confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this Information may be subject to legal
restriction or sanction. Please immediately notify the sender by electronic mail or notify the System Admmistrator
by telephone (518)292-5180 or e-mail (admsinisirator@empire.state.ny.us) and delete the message.

Thank you.
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From: Kang, Soo

Sent: Thursday, September 07, 2006 2:42 PM

To: 'Linh_Do@AKRF .com'; 'charles_benson@akrf.com'; ‘Britt_Page@akrf.com";
'khealy@bryancave.com'; 'pekarmel@bryancave.com’;
‘margaret.barry@bryancave.com'; ‘cchanner@mtahq.org’; ‘kass@chm.com’;
'streli@clm.com’; 'McCarroll@cim.com’; UMarshall@fcrc.com’;
‘rdemarinis@fcrc.cam’; ‘'meyerme@fthsj.com’; 'paulina.williams@friedfrank.com’;
‘hadasko@nycede.com’; 'David Quart'; 'phabib@phaeng.com’;
'sgewirtzman@phaeng.com'; ‘swright@phaeng.com'

Cc: Shatz, Rachel; Matlin, Steven; Copen, Jessica; Mulka, Ann; Mooney, Maria;
Stephens, Regina; Corcoran, Frank; Fletcher, Andrew

Subject: Atlantic Yards Project Team Meeting - Monday, September 11, 36th Floor

Hello All —

Please be advised that on Monday, September 11" there will be a two-part project team meeting: {1) at
2:00 pm to review the procedures for the Community Forums and {2) at 3:00 pm io review the to-do's list

and schedule. Only AKRF, Bryan Cave and ESDC staff need to attend the 2:00 pm meeting. The rest
can join the meeting at 3:00 pm.

Please note that we will be meeting in the 36" FLOOR CONFERENCE ROOM at ESDC.

Thank you.
Soo

Soo Kang

Senfor Planner, Planning & Environmental Review
Empire State Development Carporation

633 Third Avenue

New York, NY 10017

Tel (212) 803-3253

Fax (212) 803-3855

skang@ermpire. state.ny.us



BROOKLYN ARENA DISTRIBUTION LIST

Page 1 of 1
Name & Title Company .. _Address - Phone .. Fax . Email
Ann Hulka Empire State 633 Third Avenue 212-803-3513 § 212-803-3515 shulka@empire.stateny.us

Sr. VP, Real Estate

Development Corporation

36™ Floor
New York, NY 10017

Joseph Chan
VP, Real Estate

Empire State
Development Corporation

633 Third Avenue
36 Floor
New York, NY 10017

212-803-3233

212-803-3235

ichan@empire state.ny.us

Joseph Petillo
Senior Counsel

Empire State
Development Corporation

633 Third Avenue
37" Floor
New York, NY 10017

212-803-3791

212-803-3991

ipetilloG@empire, state.ny.us

Steven J. Matlin
Senior Counsel

Empire State
Development Corporation

633 Third Avenue
37" Floor
New York, NY 10017

212-803-3782

212-803-3982

smatlinf@empire.state.ny.us

James Stuckey Forest City Ratner I MetroTech Center 718-923-8482 | 718-923.8782 istuckey@fcre. com
Executive Vice Companies North
President _ Brooklyn, NY 11201
Jane M. Marshall Forest City Ratner 1 MetroTech Center | 718-923-8457 | 718-923-8757 imarshall@tcre.com
Vice President Companies North
Brooklyn, NY 11201
David Berliner Forest City Ratner I MetroTech Center | 718-923-8405 | 718-923-8705 dberliner@fere.com
General Counsel Companies North
Brooklyn, NY 11201
Andrew Zlotnick Forest City Ratner 1 MetroTech Center | 718-923-8467 | 718-923-8774 azlotnickfere.com
Sr. VP, Commercial Companies North
Development Brooklyn, NY 11201
Steve Lefkowitz Freid Frank Harris One New York Plaza | 212-859-8780 | 212-859-4000 lefkost@fthsy.com
Counsel Shriver & Jacobson LLP | New York, NY 10004 |
Charles Webb Berger Stern & Webb 900 Third Avenue 212-319-1900 | 212-319-2017 cwebb@gbswny.com
Partner LLP New York, NY 10022
Kenneth Applebaum | Berger Stemm & Webb 900 Third Avenue 212-319-1900 | 212-319-2017 kapplebaum@bswny.com
Counsel LLP New York, NY 10022
Judith Katz Berger Stern & Webb 900 Third Avenue 212-319-1900 | 212-319-2017 katzibswny.com
Counsel LLP New York, NY 10022




Re AY 9706 (2).txt
From: Lester, James [JLester@fcrc.com]
Sent: Thursday, September 07, 2006 3:02 PM
To: Matlin, Steven
subject: Re: AY

Steve:

I will look into it and get back to you. who would be attending from you side?
Thanks, Jim

————— Original Message~---- )

From: Matlin, Steven <SMATLIN@empire.state.ny.us>

To: Lester, James

Sent: Thu Sep 07 14:55:17 2006

Subject: RE: AY

Jim, we can do any of the following:

Friday between 2 and 4pm
monday 10-12
Monday 3-5

we ﬂou1d want to meet at 633 Third avenue. I'm guessing we would not need more than
an hour.

Let me know iT any of the above work.

Regards,

Steven Matlin

Senior Counsel

Empire State Development Corporation
633 Third Avenue

New York, New york 10017

(212) B03-3782

mmmmm original Message-----

From: Lester, James [mailto:Jtester@fcrc.com]
Sent: Wednesday, September 06, 2006 7:47 PM
To: Matlin, Steven

‘Subject: RE: AY

Excellent. Just let me know and I will pull together the team. Thanks, 3im

Page 1



Re AY 9706 (2).txt

James Lester

vice President

Commercial pevelopment
Forest City Ratner Companies
1 MetroTech Center North
Brookiyn, Ny 11201

office: (718) 923-8569

Fax: (718) 923-8569

From: Matlin, Steven [mailto:SMATLIN@empire.state.ny.us]
Sent: wednesday, September 06, 2006 4:35 PM

To: Lester, James

Subject: AY

3im, I received your voice mail and agree that a "financing structure” meeting would
be a good idea. I will check with my cfo and others and suggest some times for us to
meet.

Regards,

steven Matlin

senior Counsel

Empire State Development Corporation
633 Third Avenue

New York, New yvork 10017

(212) 803-3782
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IMPORTANT: This e-mail message and any attachments contain information intended for
the exclusive use of the individual(s) or entity to whom it is addressed and may
contain information that is proprietary, priviieged, confidential and/or exempt from
disclosure under applicable law. If vou are not the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this
information may be subject to legal restriction or sanction. Please immediately
notify the sender by electronic mail or notify the System Administrator by telephone
Page 2



Re AY 9706 (2).txt
(518)292-5180 or e-mail (administrator@empire.state.ny.us)
and delete the message.
Thank you.
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IMPORTANT: This e-mail message and_any attachments contain information intended for
the exclusive use of the individual(s) or entity to whom it is addressed and may
contain information that is proprietary, privileged, confidential and/or exempt from
disclosure under applicable law. If you are not_the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this
information may be subject to legal restriction or sanction. Please immediately
notify the sender by electronic mail or notify the System Administrator by telephone
(518)292 5180 or e-mail (administrator@empire.state.ny.us)

and delete the message.

Thank you.
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From: Lester, James [JLester(@fcre.com}

Sent: Wednesday, September 06, 2006 7:47 PM

To: Matlin, Steven

Sobject: RE: AY

Excellent. Just let me know and | will pull iogether the team. Thanks, Jim

James Lester

Vice President

Commercial Development
Forest City Ratner Companies
1 MetroTech Center North
Brookliyn, NY 11201

Office: (718} 923-8569

Fax: {718) §23-8569

From: Matlin, Steven [mailco:SMATLIN@empire state.ny.us]
Sent: Wednesday, September 06, 2066 4:35 PM

To: Lestes, James

Subject: AY

Jim, { received your volce mailt and agree that a “financing structure” meeting would be a good idea. I will check with my ¢fo and cthers and suggast some times
for us to meet.

Regards,

Steven Matlin

Senior Counsel

Empire State Development Corporation
633 Third Avenue

New York, New York 10017

{212y 803-3782
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IMPORTANT: This e-mail message and any attachments contain information intended for the exclusive use of
the individual(s) or entity to whom it is addressed and may contain information that is proprietary, privileged,
confidential and/or exempt from disclosure under appficable law. If you are not the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this mformation may be subject to legal
restriction or sanction. Please irmmediately notify the sender by electronic mail or notify the System Administrator
by telephone (518)292-5180 or e-mail {administrator@empire.state.ny.us) and delete the message.

Thank you.
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From: Kang, Soo

Sent: Thursday, August 17, 2006 4.08 PM

To: 'Linh_Do@AKRF.com’; 'charles_benson@akrf.com'; 'Britt_Page@akrf.com’;
khealy@bryancave.com'; ‘pekarmel@bryancave.com’;
'margaret.barry@bryancave.com'; ‘cchanner@miahqg.org'; ‘kass@cim.com’;
'strell@clm.com’; "McCarroll@clm.com'; "JMarshall@fcrc.com’;
‘rdemarinis@fcrc.com’; 'meyerme@ffhsj.com’; 'paulina.wiliams@friedfrank.com’;
‘hadasko@nycedc.com'; 'David Quar!’; ‘phabib@phaeng.com’;
'sgewirtzman@phaeng.com'

Cc: Shatz, Rachet; Hulka, Ann; Matlin, Steven; Mooney, Maria
Subject: Atlantic Yards Meetings Confirmation - Mon., Aug. 21, 2pm and Tue., Aug. 22, 1pm
Hello all -

The project team meeting is confirmed for Monday, August 21t at 2 pm in the 37" floor conference
room at ESDC. The meeting will be to prepare for the August 23" Public Hearing.

The follow-up meeting on transit elasticity is also confirmed for Tuesday, August 22™ at 1 pm to be held
in the 37" floor conference room at ESDC. Ethan — would appreciate it if you could forward the meeting
confirmation and location info to the MTA/NYCT folks since | don't have all of their email addresses.

Thank you.
Soo

Sco Kang

Senior Planner, Planning & Environmental Review
Empire State Development Corporation

633 Third Avenue

New York, NY 16017

Tel (212) 803-3253

Fax {212) 803-3855

skang@empire. state.ny.us
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From: Kang, Soo

Sent: Friday, August 25, 2006 11:55 AM

To: 'Toyee Bavmgarten'

Ce: Shatz, Rachel; 'Marshall, Jane’; 'Linh_Do@AKRF.comt'; Matlin, Steven; 'Robert Haynes'
Subject: RE: September 12th

Hi Joyee «

Steve Matlin in the email below suggests having the 2nd Community Forum on September 18th at City Tech, Please reserve the Klitgord Auditorium for September 18th from
4:30 pmon. Thank you.

Soo

----Criginal Message-~---

From: Shatz, Rachel

Sent: Friday, August 25, 2008 11:46 AM
To: Kang, Soo

Cc: Matfin, Stevery; 'Linh_Do@AKRF.com'
Subject: Fw: September 12th

Soo-

Please forward to Joyce and confirm with Steve the hours of the Forum so we can finalize the website posting.

Sent from my BlackBerry Wiraless Handheld

-----Original Message----

From: Matfin, Steven <SMATLINGempire.state.ny.us>
To: Shatz, Rachel <RShatz@empire. siate. ny.us>
Sent: Fri Aug 25 11:2%:19 2006

Subject: RE: September 12th

Let’s do Cititech on the 18th. Qur position is that this is not a SEQRA hearing — just a venue to provide comments — so we should be ok with the short time period between
hearing and close of comment period.

Steven Matlin

Senior Counsel

Empire State Development Corporation
633 Third Avenue

New York, New York 10017

(212) 803-3782

From: Joyce Baumgarten fmailto:JBaumngarten@getodemilly. com)

Sent: Friday, August 25, 2006 11:07 AM

To: Shatz, Rachel

Cc: Marshall, Jane; Linh_Do@ARRF.com; Kang, Soo; Matlin, Steven; Robert Haynes
Subject: RE: September 12th

. " : i, T . . i1 -
Just read your e-mall and we are chacking the other verues hut Gty Tech is avaliable on Monday, SBeplembar 181 froms 4150 on,

From: Shatz, Rachel [mailto:RShatz@empire.state.ny.us]
 Sent: Thursday, August 24, 2006 5:43 PM
To: Joyce Baumgarben
Cc: Marshall, Jane; Linh_Do@AKRFRcom; Kang, Soo; Matlin, Steven
Subject: RE: September 12th

Can you please check LU and Brooklyn Coliege for the 13th and 14th? if they are not avallable, please check City Tech for Monday, Sept. 18th. We reed fo have a
vanue pinned down by tomorrow (Friday).

thank you.

-----(Jriginal Message-----

Erom: Joyce Baumgarten [mailto:3Baumgarten@getodemilly.com]
Sent: Thursday, August 24, 2006 3:20 PM

To: Shatz, Rachel

Cc: Marshali, Jane; Linh_Do@AKRF.com

Subject: RE: September 12th

As far as other verues most of the facllities hold 300 to 500 people. The only other big auditorium is Brooklyn College (1000 seats) which is not in the
nelghborhood but located south of Prospect Park, LIU has a gym that holds 1900 peopie but the base rental $3,100 bacause they charge to put down & flooring
to protect the gym, Cily Tech room charge is §1.525, There is the Marriot Hotel but that will be expensive too and | don't know how ESDC feels about renting a
hotel baliroom for a hearing.

From: Shatz, Rachel [mallto:RShatz@empire.state.ny.us]
Sent: Thursday, August 24, 2006 12:33 PM

Tor Joyte Bausmgarten

Subjeck: Re: Septentber 12th

4/24/2013 4:61 PM
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1s there another auditorium in the neighborhood we can vse?

Sent from my BiackBerry Wireless Handheid

--——Original Message-----

From: Joyce Baumgarten <JBaumgarten(@getodent ilv.cons-

To: Shatz, Rachel <RShatzifermpire.state.ny.us>; Linh Do@AKRE com <Linh Do@AKRF.com=>
CC: Marshall, Jane <IMarshall@fere.com>

Sent: Thu Aug 24 12:28:30 2006

Subject: RE: September 121k

Don’t apologize, Pve checked so many dates that I can’t remember anymore but off the top of my head I think it was taken ail day. But I'm double checking right now and will let
you know as soon as I get a response.

Fronx Shatz, Rache! [nailio; RShateiBenpize state. s}
Sent: Tharsday, August 24, 2606 12:25 PM

To: Joyce Bawmygarters Linh_ Do@AKRE com

Cet jmarshali@fore.com

Subject: Re: September 12th

Jovoe-
Tapologize (T 1've asked and you've answered this already - is the room available on Seprember 13817
Tharks

Sent from my BlackBerry Wireless Handheld

AAAAA Original Message----

From: Joyce Baumgarten <JBawngartentigetodemilly.coms

To: Linh_Do@AKRF.com <Linh Do@AKRF.com>

CC: Shatz, Rachel <RShatz@enmpire.state.nv.us>; Marshall, Jane <IMarshall@ferc.com>
Sent: Thu Aug 24 12:21:39 2006

Subject: September 12th

Hi Linh: With regard to your question abowt ihe availability of the Cify Tech auditorium earlier {n the day on Septenber 12th, It iy not available wnil the same time as yesterday's
hearing — 3:30 for lobby set up and 4:30 for auditorimm. Sorry

Joyce Baumgarten
Geto & de Milly, Inc.
130 East 40th Street
New York, N.Y. 10016

212/686/4551

IMPORTANT: This e-mail message and any attachments contain inforimation intended for the exclusive use of

the individual(s) or entity to whom it is addressed and may contain information that is proprietary, privileged,
confidential and/or exempt from disclosure under applicable law. 1 vou are not the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this information may be subject to legal
restriction or sanction. Please Immediately notify the sender by electronic mail or notify the System Adruniswator
by telephone (518)292-5180 or e-mail {(sdministrator@empire.state ny.us} and delete the message.

Thank you

e

P
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IMPORTANT: This e-mail message and any attachments contain information intended for the exclusive use of
the mdividual{s} or entity to whom # is addressed and may contain information that is proprietary, privileged,
confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient, you are
hereby netified that any viewing, copying, disclosure or distribution of this information may be subject to legal
restriction or sanction. Please imsnediately notify the sender by electronic mail or notify the System Admiistrator
by telephone (518)292-5180 or e-mail (administrator@empire.state.ny.us) and delete the message.

Thank youw.
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IMPORTANT: This e-mail message and any attachments contain information infended for the exclusive use of
the individual{s) or entity to whom it is addressed and may contain mformation that is proprietary, privileged,
confidential and/or exempt from disclosure under applicable law, If you are not the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of €his information may be subject to legat
restriction o sanction. Please immediately notify the sender by electronic mail or notify the System Administrator
by telephone (5183292-5180 or e-mait (administrator@empire.state.ny.us} and delete the message.

Thank you.
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From: Joyce Baumgarten [JBaumgarteni@getodemilly.com]

Sent: Friday, August 25, 2006 12:01 PM

To: Kang, Soe

Ce: Shatz, Rachel; Marshall, Jane; Linh_Do@AKRF.com; Matlin, Steven; Robert Haynes

Subject: RE: September 12th

We wili do that now. | will let you know when it is confirmed because the 18" was information | got on Wednesday and | want to make certain nothing has changed in the interim

before you advertise. We have left messages at the other two locations but have not heard back from either. | assume | can cance! those Inquiries as soon as City Tech
confirms.

From: Kang, Soo [mailto:SKang@empire.state. .ny.us]

Sent: Friday, August 25, 2006 11:55 AM

To: Joyce Baumgarien

Ce: Shatz, Rachel; Marshall, Jane; Linh_Do@AKRF.com; Matlin, Steven; Robert Haynes
Subrject: RE: September 12th

Hi Joyee -

Steve Matlin in the email below suggests having the 2nd Community Forum on September 18th at City Tech. Please reserve the Kitgord Auditorium for September 18th from
4:30 pmoon, Thank yeu

Soo

-----Original Message-----

From: Shatz, Rachel

Sent: Friday, August 25, 2006 11:46 AM
To: Kang, Soo

Ce: Matlin, Steven; 'Linh_Do@AKRF.com'
Subject: Fw: September 12th

Soo-
Please forward to Joyce and confirm with Steve the hours of the Forum so we can finalize the website posting.

Thanks

Sent from my BlackBerry Wireless Handheld

= Qriginal Message

From: Matlin, Steven <SMATLINGempire.state.ny.us>
To: Shatz, Rachel <RShatz@lempire. state. ny.us>
Sent: Fri Aug 25 11:28:19 2006

Subject: RE: September 12th

Let's do Cititech on the 18th. Ouw position is that this is not a SEQRA hearing - just a venue fo provide comments ~ so we should be ok with the short fime period between
hearing and close of commant periad.

Steven Matiin

Senior Counsel

Empire State Development Corporation
833 Third Avenue

New York, New York 10017

{212) 803-3782

-—-Original Massage-—-—-

From: Joyce Baumgarten [mallteJBaumgartanggetodemiliy.com)

Sent: Friday, August 25, 2006 11:07 AM

To: Shatz, Rachel

Ce: Marshall, Jang; Linh_Do@AKRF.com; Kang, Soo; Matlin, Steven; Robert Haynes
Subject: RE; September 12th

Just read your eqmall and we are chesking the other verues il City Tech is avallzbie on Monday, September 1l from 4230 an.

From: Shatz, Rachel [mailto:RShatz@empire.state.ny.us]

Sent: Thursday, August 24, 2006 5:43 PM

Tot Joyce Baumgarten

Cecr Marshall, Jane; Linh_Do@AKREcom; Kang, Soo; Matlin, Steven
Subject: RE: September 12th

Can you please check LIU and Brooklyn Collage for the 13th and 14th? I they are not available, please chack City Tech for Monday, Sept. 18th. We need to have a
venue pinned down by tomorrow (Friday).

thank you.

~~~~~ Original Message——-

From: Joyce Baumgarten [mailto:JBaumgarten@getodemilly.com]
Sentr Thursday, August 24, 2006 3:20 PM

To: Shatz, Rachet

Cc: Marshall, Jane; Linh_Do@AKRFEcom

Subjeck: RE: September 12th

4/24/2013 4:01 PM
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As far as other venues most of the faclities hold 300 to 500 people. The only other big auditorium is Brooklyn Gollege (1000 seats) which is not in the
neighborhood but located south of Progpect Park, LIU has a gym that holds 1900 people but the base remtal §3, 100 because they chargs to put down a flooring
to protect the gym. City Tech room charge is $1,525. There is the Marriot Hotel but that will be expensive toa and | don't know how ESDC fesls about renting a
hoted balroom for a heating.

From: Shatz, Rachel [mailto:RShatz@emplre.state.ny.us)
Sent: Thursday, August 24, 2006 12:33 PM

To: Joyce Baumgarten

Subject: Re: September 12th

Is there another auditorium in the neighborhood we can use?

Sent from my BlackBerry Wireless Handheld

————— Criginal Message-----

From: Joyee Bawngarien <JBaumgarteni@igetodemiliy.com>

To: Shatz, Rachel ~RShatzibempirve. state.myos=; Lieth DofAKRF.com <Linh Do@AKRF.con>
CC: Marshall, Jane <IMarshall@fere,com>

Sent: Thu Aug 24 12:28:30 2006

Subject: RE: September 12th

Daon't apologize, I ve checked so many dates that T can’t remembet anymore but off the top of my head 1 think it was wken all day. But 'm double checking right now and will let
you lmow as soon ag ] get a Tesponse,

Sent: Thursday, August 24, 2006 12:25 P
To: Jovee Baumgarten; Linh Do@AKRF.com
Ce: jmarshali@ferc.com

Subject: Re: Septermber 12th

Joyce-
1 apologize f Tve asked and youve answered this already - is the room available on September 13477
Thenks

Sent from 1y BlackBerry Wireless Handheld

~~~~~ Original Message-—--

Frome Joyce Bammgarten <JBaumgarien@getodemilly.com>

To: Linh_Do(@AKRF.com <Linh Do@AKRF.con .

CC: Shatz, Rachel <RShatziillempire.state.my.us™; Marshall, Jane <)JMarshali(@fere.comi>
Sent: Thu Aug 24 12:21:3% 2006

Subject: Sepieivber [2th

Hi Lint: With regard to your question about the availability of the City Tech auditorium earlier in the day on Septerber 138 It is not available wti] the same wime as vesterday’s
hearing — 3:30 for Jobby set up and 4:30 for audbtorium, Sormy

loyce Baungarten
Geto & de Milly, Inc.
130 East 40th Street
New York, N.Y. 10016

212/686/4551

EER 123

IMPORTANT: This e-mail message and any attachupents contain information intended for the exclusive use of

the individual{s) or entity to whom it is addressed and may contain information that is proprietary, privileged,
confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribuiion of this information may be subject to legal
restriction or sanction. Please inmediately notify the sender by electronic mail or notify the System Administrator
by telephone (518)292-3180 or e-mail {administrator(@empire.state ny.us) and delete fhe message.

Thank you.

S
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IMPORTANT: This e-maj) message and any attachmenis contain informarion intended for the exclusive use of
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the individual{s) or entity to whom it is addressed and may contain information that is proprietary, privileged,
confideniial and/or exempt from disclosure under applicable law. If you are not the intended recipient, you are
hereby notified that any viewing, copying, disclosure or disiribution of this information may be subject to legal
restriction or sanction. Please immediately notify the sender by electronic mail or notify the System Adpunistrator
by telephone (518)292-5180 or e-mail (adininistratot@empire.state.ny.us) and delete the message.

Thank you.
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IMPORTANT: This e-mail message and any attachments contain information intended for the exclusive use of
the individaal{s) or entity to whom i is addressed and may contain nformation that is proprietary, privileged,
confilential and/or exempt from disclosure under applicable law. If you are not the mtended recipient, you are
nereby notified that any viewing, copying, disclosure or distribution of this informaticn may be subject to legal
resiriction or sanction. Please inmediately notify the sender by electronic mail or notify the System Administrator
by telephone {518)292-5180 or e-mail {administratori@empire.state.ny.us} and delete the message.

Thank you.
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IMPORTANT: This e-mail message and any atachments contain information intended for the exclusive use of
the individual(s) or entity to whom it is addressed and may contain information that is propriefary, privileged,
confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this information may be subiect to legal
restriction or sanction. Please immediately notify the sender by electronic mail or notify the Systemn Administrator
by velephone (518)292-5180 or e-mail (adwistrator@empire.state.ny us) and delete the message.

Thank you.
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From: Joyce Baumgarten {JBaumgarten@getodemilly.com]

Sent: Friday, August 25, 2006 2:25 PM

To: Kang, Sec

Ce: Shatz, Rachel: Linh_Do@AKRE com; Matlin, Steven; Marshall, Jane; Stuckey, Fin
Subject: Re: September 18th

Hi Sow: Thy Tech is confirmed for Septerier 187 from 4:30 B midright, | asked them to serd the sonts
waskerd.

1o Ann Hule, Lat me know I you need amdhing efse, Have a nice

From: Joyce Baumgarten

Seni: Friday, August 25, 2006 12:01 PM

To: Kang, Sco’

Cc: Shatz, Rachel; Marshall, Jane; Linh_Do@AKRFcom; Matin, Steven; Robert Haynes
Subject: RE: September 12th

We will do that now. | will lst you know when it is confirmed because the 18" was information i got on Wednesday and | want to makea certain nothing has changed in the interim
befors you advertise. We have left messagas at the other two locations but have not heard back from elther. | assume | can cancel those inquiries as soon as Cily Tech
confirms.

From: Xang, Soo [maitto:SKang@empire.state.ny.us]

Sent: Friday, August 25, 2006 11:55 AM

To: Joyce Baumgarten

Ce: Shatz, Rachel; Marshall, Jane; Linh Do@aAKRFEcom; Matlin, Steven; Robert Haynes
Subject: RE: September 12th

Hi Joyce -

Steve Matlin in the email below suggests having the 2nd Community Forum on September 18th at Ciy Tech. Please reserve the Klitgerd Auditoriumn for September 18th from
4:30 pmon, Thank you.

Sao

~--Qriginal Message--—

From: Shatz, Rachel

Sent: Friday, August 25, 2006 11:46 AM
To: Kang, Soo

Ce: Matlin, Steven; 'Linh_Do@AKRF.cony
Subject: Fw: Seplember 12th

Soo-
Please forward to Joyce and confirm with Steve the hours of the Forum so we can finalize the website posting.

Thanks

Sent from: my BlackBerry Wireless Handheld

---—-Qriginet Message-—

From: Matlin, Steven <SMATLIN@empire state.ny.us™>
To: Shatz, Rachel <RShatz@empire.slate.my.us>
Sent: Fri Aug 25 11:29:19 2006

Subject: RE: Ssptember 12th

Let's do Cititech on the 15th. Owr position is that this is not 2 SEQRA hearing — just a venug to provide comments — so we should be ok with the short time period between
hearing and close of comment period.

Steven Matlin

Senior Counsel

Empire State Dewelopment Corporation
633 Third Avenue

New York, New York 10017

{212) 803-3782

***** Original Message----

From: Joyce Baumgarten [mailto: 1Baumgarten@getodemiliy.com]

Sent: Friday, August 25, 2006 11:07 AM

To: Shatz, Rachel

Cer Marshall, Jane; Linh_Do@AKRF.com; Kang, Soo; Matlin, Steven; Robert Haynes
Subject: RE: September 12th

Just read your e-mail ang wa are checking the ather wenues ik City Tech is availabis on Monday, Sepiember 16" from 4:30 o

Fram: Shatz, Rachel fmailto:RShatz@empire,state.ny.us]

Sent: Thursday, August 24, 2006 5:43 PM

Tot Joyce Baumgarten

Cc: Marshall, Jane; Linh_Do@AKREcom; Kang, Soo; Matlin, Steven
Subject: RE: September 12th

Can you please check LiU and Brookiyn Coliege for the 13th and 14th? 1f they are not avallable, piease check Oty Tech for Moriday, Sept. 18th, We need to have a

1of3 4/24/2013 4:02 PM
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verue pinned down by tornorrow (Fricay).

thank you.

~~~~~ Criginal Message-—-

From; Joyce Baumgarten {mailto; JBaumgarten@getodemilly,com}
Sent: Thursday, August 24, 2006 3:20 PM

To: Shatz, Rache!

Ce: Marshall, Jane; Linh Do@AKRECom

Subject: RE: September 12th

Ag far as other venues most of the facilities hold 300 to 500 people. The orly other big audiiorium is Brooklyn College (1000 seats) which is not in the
neighbornood but located socuth of Prospect Park. LiU has & gym that holds 1900 people but the base rental $3,100 because they charge 1o put down a flooring
to protect the gym. City Tech room charge is $1,525. There is the Marriot Hote! but that will be expensive too and | don't know how ESDC feels about rerting a
hotet ballroom for & hearing.

From: Shatz, Rachel [mailto:RShatz@empire.state.ny.us]
Saent: Thursday, August 24, 2006 12:33 PM

For Joyee Baumgarten

Subject: Re: September 12th

1x there another auditoriumin the neighborhood we can use?

Sent from myy BlackBerry Wireless Handheld

----- Criginal Messaggn-n--

From Joyee Baumgarten <1 Baungartengigetodems Hy.con

Tor Shatz, Rachel “RShatz@empire. state.nyus=; Linh_Dof@AKRF.com <Linh_Do@AKXRF.com>
CC: Marshall, Jane <IMarshall@iferc.come

Sent: Thu Auvg 24 12:28:30 2006

Subject: RE: September 12th

Don’t apologize, T've checked so many dates that T can’t remember anymore but off the top of my head 1 think it was taken all day. But 'm double checking right now and will let
vou know as soon as | get a response. ’

Sent: Thersday, August 24, 2006 12:25 PM
Tor Joyce Baumgarten; Linh_Do@AKRF.com
Ce: jrarshall@ferc.com

Subject: Re: September 12th

layce-
T apologize if I've asked and you've answered this already - is the room available on Septeinber 131h?
Thanks

Sent from my BlackBerry Wireless Handheld

-—--Original Message-——--

Fromy Joyce Baumgarten <JBaumgarten@getodemiliy.com>

To: Linh_Do{@AKRF.com <Linh_Do@@AKRE coms~

CC: Shatz. Rachel <RShatz@empire state.ny.usz>; Marshall, Jane <IMarshall @fere.com>
Sent: Thi Aug 24 12:21:39 2006

Subject: September 12th

i Lini With regard to yowr guestion abow the svailability of the City Tech auditorium earlier in the day on September 12t It is not availabie mtil the same tine as yesterday’s
hearing — 3:30 for tobby set up and 4:30 for audstorium, Sorry.

Joyce Baumgarten
Geto & de Milly, Inc.
130 Bast 40tk Street
New York, N.Y. 10016

212/686/4551

e *

IMPORTANT; This e-mail message and any stachinents contain information intended for the exclusive use of

the individual{s) or entity to whom it is addressed and may contain inforrmtion that is proprietary, privileged,
confidentinl and/or exempt from disclosure under applicable law. I you are not the intended recipient, you are
hereby notified fhat any viewing, copying, discloswe or diswibution ot this information may be subject (o logal
restriction or sanction. Please immediately notify the sender by elecironic mail or notify the System Administrator
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by telephone {518)292-5180 or e-mail (administrator{denmire.state.ny.us) and delete the message.
Thank yow
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IMPORTANT: This e-mail message and any attachments contain information intended for the exclusive use of
the individual(s) or entity to whoan it is addressed and may contain information that is proprietary, privileged,
confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this information may be subject to fegal
restriction or sanction. Please immediately notify the sender by electronic mail or notify the System Administrator
by telephone {518)292-5180 or e-mail (administrato@empire. state.ny.us) and delete the message.

Thank you.
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IMPORTANT: This e-mail message and any attachments contain information infended for the exclusive vse of
the individual(s) or entity to whom it is addressed and may contain information that is proprietary, privileged,
confidential and/or exempt from disclosure under applicable law. If you are nof the mtended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this information may be subject to legal
restriction or sanction. Please immediately notify the sender by electronic madl or notify the System Administrator
hy telephone {518)292-5180 or e-mail (administratori@empire state.ny.us} and delete the message.

Thank you.
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IMPORTANT: This ¢-mail message and any attachments contain information intended for the exclusive use of
the individual(s) or entity to whom it is addressed and may contain nfonmation that is proprietary, privileged,
confidential and/or exempt from disclosure under applicable law. i vou are not the mtended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this information may be subject to legal
restriction or sanction. Please immediately notify the sender by electronic maif or notify the Systemn Administrator
by telephone {518)292-5180 or e-mail (adminisirator@empire.state.ny,us) and delete the message.

Thank you,

ot e e ol e e e o o el e e ok ohe o o o ol e B e ode e o ok ol ot o o o o ol e o o o s o o ot M o 52 S8 K OB KR SR o o sl ofe sl e e ORGS0 MO OB SR TR s o ol o sl sl o s st o B OO oBe R o SRS B0 0R A e o sk s ok st o ol ol ok ok R

4/24/2013 4:.02 PM



Re September 12th3 (2).txt
From: Shatz, Rachel
Sent: Friday, August 25, 2006 12:06 PM
To: Kang, Soo
Cc: Matlin, Steven
Subject: Re: September 12th

Steve-
pid we want to consider starting earlier for the last forum?

Rachel

sent from my BlackBerry wireless Handheld

————— original Message-----

From: Kang, 500 <SKang@empire.state.ny.us>

To: "Joyce Baumgarten' <JBaumgarten@getodemilly.com>

CC: shatz, Rachel <RShatz@empire.state.ny.us>; 'Marshall, Jane'
<JIMarshali@fcrc.com>; 'Linh_DoO@AKRF.com' <Linh_Do@AKRF.com>; Matlin, Steven
<SMATLIN@empire.state.ny.us>; 'Robert Haynes' <rhaynes@getodemilly.com>
Sent: Fri Aug 25 11:54:56 2006

Subject: RE: September 12th

Hi Joyce -

Steve Matlin in the email below suggests having the 2nd Community Forum on September
18th at City Tech. Please reserve the Klitgord Auditorium for September 18th from
4:30 pm on. Thank vyou.

Soo

————— original Message~----

From: Shatz, Rachel

Sent: Friday, August 25, 2006 11:46 AM
To: Kang, So00

Cc: Matlin, Steven; 'Linh_Do@AKRF,com'
Subject: Fw: September 12th

S00-

Please forward to Joyce and confirm with Steve the hours of the Forum so we can
finalize the website posting.

Sent from my BlackBerry wireless Handheld
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Re September 12th3 (2).txt

From: Matlin, Steven <SMATLIN@empire.state.ny.us>
To: Shatz, Rachel <RsShatz@empire.state.ny.us>
sent: Fri Aug 25 11:29:19 2006

Subject: RE: September 12th

Let’'s do Cititech on the 18th. our position is that this is not a SEQRA hearing -
just a venue to provide comments - s0 we should be ok with the short time period
hetween hearing and close of comment period.

Steven Matlin

Ssenior Counsel

Empire $tate Development Corporation
633 Third Avenue

New York, New York 10017

(212) 803-3782

————— original Message-----

From: Joyce Baumgarten [majlto:JBaumgarten@getodemilly.com]

Sent: Friday, August 25, 2006 11:07 AM

To: Shatz, Rachel

Cc: Marshall, Jane; Linh_Do®AKRF.com; Kang, Soo; Matlin, Steven:; Robert Haynes
Subject: RE: September 12th

Just read your e-mail and we are checking the other venues hut City Tech is
available on Monday, September 18th from 4:30 on.

From: Shatz, Rachel [mailto:RShatz@empire.state.ny.us]

Sent: Thursday, August 24, 2006 5:43 PM

To: Joyce Baumgarten

Cc: Marshall, Jane; Linh_Do®@AKRF.com; Kang, Soo; Matlin, Steven
Subject: RE: September 12th
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Re September 12th3 (2).txt

Can you please check LIU and Brooklyn College for the 13th and 14th? If they are
not available, please check City Tech for Monday, Sept. 18th. we need to have a
venue pinned down by tomorrow (Friday).

thank you.

————— original Message-----

From: Joyce Baumgarten [mailto:lBaumgarten@getodemilly.com]
Sent: Thursday, August 24, 2006 3:20 PM

To: Shatz, Rachel

Cc: Marshall, Jane; Linh_DolAKRF,com

subject: RE: September 12th

As far as other venues most of the facilities hold 300 to 500 people. The only other
big auditorium is Brooklyn College (1000 seats) which is not in the neighborhood but
Jocated south of Prospect Park., LIU has a gym that holds 1900 people but the base
rental $3,100 because they charge to put down a flooring to protect the gym. City
Tech room charge is $1,525. There is the Marriot Hotel but that will be expensive
too and I don’t know how ESDC feels about renting a hotel baliroom for a hearing.

From: Shatz, Rachel [mailto:RShatz@empire.state.ny.us]
Sent: Thursday, August 24, 2006 12:33 PM

To: Joyce Baumgarten

Ssubject: Re: September 12th

Is there another auditorium in the neighborhood we can use?

sent from my BlackBerry wireless Handheld

————— original Message----- )

From: Joyce Baumgarten <JBaumgarten@getodemilly.com>

To: Shatz, Rachel <rRShatz@empire.state.ny.us>; Linh_DoGAKRF.com <Linh_DoG@AKRF.com>
CC: Marshall, Jane <IMarshall@fcrc.com> :

Sent: Thu Aug 24 12:28:30 2006

Subject: RE: September 12th

pon’t apologize, I’'ve checked so many dates that I can’t remember anymore but off
the top_of my head I think it was taken all day. But I’'m double checking right now
and will let you know as soon as I get a response.

From: Shatz, Rachel [mailto:RShatz@empire.state.ny.us]
sent: Thursday, August 24, 2006 12:25 PMm

To: Joyce Baumgarten; Linh_Do@AKRF.com

cc: jmarshall@fcrc.com

subject: Re: September 12th
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Re September 12th3 (2).txt

Joyce-

I apologize i1t I've asked and you've answered this already - is the room available
on September 13th?

Thanks

sent from my BlackBerry wireless Handheld

————— Ooriginal Message-----

From: JoycCe Baumgarten <JBaumgarten@getodemiily.com>

To: L.inh_Do@AKRF, com <i1nh_DOGAKRF. com>

CC: shatz, Rachel <RShatz@empire.state.ny.us>; Marshall, Jane <IMarshall@fcrc.com>
Sent: Thu Aug 24 12:21:39 2006

subject: September 12th

Hi tinh: with regard to your question about the availability of_the City Tech
auditorium earlier iin the day on September 12th. It is not available until the same
time as yesterday’s hearing — 3:30 for Tobby set up and 4:30 for auditorium. Sorry.

Joyce Baumgarten
Geto & de milly, Inc.
130 East 40th Street
New York, N.Y. 10016
212/686/4551
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IMPORTANT: This e-mail message and any attachments contain information intended for
the exclusive use of the individuai(s) or entity to whom it is addressed and may
contain information that is groprietary, privileged, confidential and/or exempt from
disclosure under applicable law. If you are not the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this
information may be subject to Tegal restriction or sanction. Please immediately
notify the sender by electronic mail or notify the System Administrator by telephone
(§18a292—5180 or e-mail (administrator@empire.state.ny.us) and delete the message.
Thank vou.
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IMPORTANT: This e-mail message and any attachments contain information intended for
the exclusive use of the individual(s) or entity to whom it is addressed and may
contain information that is proprietary, privileged, confidential and/or exempt from
disclosure under applicable law. If you are not the intended recipient, you are
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Re September 12th3 (2).txt
hereby notified that any viewing, copying, disclosure or distribution of this
information may be sub%ect to Tegal restriction or sanction. Please immediately
notify the sender by electronic mail or notify the System Administrator by telephone
(g18a292 5180 or e-mail (administrator@empire.state.ny.us) and delete the message.
Thank you.
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IMPORTANT: This e-mail message and any attachments contain information intended for
the exclusive use of the individual(s) or entity to whom it is addressed and may
contain finformation that is proprietary, privileged, confidential and/or exempt from
disclosure under applicable law. If you are not_the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this
information may be subject to Tegal restriction or sanction. Please immediately
notify the sender by electronic mail or notify the System administrator by telephone
(218a292 5180 or e-mail (administrator@empire.state.ny.us) and delete the message.
Thank you.
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RE September 18th (2).txt
From: Linh_Do@AKRF.com
Sent: Friday, August 25, 2006 3:02 PM
To: Joyce Baumgarten
Cc: marshall, Jane; Stuckey, Jim; Shatz, Rachel; Kang, Soo; matlin,
Steven
subject: RE: September 18th

we don't plan to do another presentation so no screen or projector are needed. Sound
system wi?1 be needed and I think the same set up with respect to one microphoned
podium and hearing officer mike on stage. I defer to ESDC on need for another City
Tech security officer.

"ioyce

Baumgarten"

<JBaumgartenlgeto TO

demilly.com> "Kang, So0"
<SKang@empire.state.ny.us>

08/25/2006 02:47 cC

PM "shatz, Rachel"

<RShatz@empire.state.ny.us>,
<Linh_Do@AKRF.com>, "Matlin,
Steven"
<SMATLIN@empire.state.ny.us>,
"sarshall, Jane"
<IMarshall@fcre. com>, "Stuckey,
Jim" <3stuckey@fcrc.coms

Subject
RE: September 18th

City Tech just called and wants to know if you will need the screen and
projector set-up for the 18th. I assume you will be using their sound
system but I also should tell him now +if vou want a third security guard?

From: Joyce Baumgarten

Sent: Friday, August 25, 2006 2:25 PM

To: 'Kang, 500'

Cc: shatz, Rachel; Linh_DoGAKRF.com; Matlin, Steven; Marshall, Jane; 'Stuckey, Jim
Subject: Rre: September 18th

Hi soo: City Tech is confirmed for $eptember 18th from 4:30 to midnight. I asked
them to send the contract to Ann Hulka. Let me know if you need anything else. Have
a nice weekend.

From: Joyce Baumgarten :

Sent: Friday, August 25, 2006 12:01 Py

To: 'Kang, Soo’

Cc: shatz, Rrachel; Marshall, lJane; Linh_Do@AKRF.com; Matlin, Steven; Robert Haynes
Subject: RE: September 12th
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RE September 18th (2).txt
we will do that now. I will Tet you know when it is confirmed because the 18th was
information I got on Wednesday and I want to make certain nothing has changed in the
interim before you advertise. We have left messages at the other two locations but
have not heard bhack from either. I assume I can cancel those inquiries as soon as
City Tech confirms. ‘

From: Kang, Soo [mailto:SKang@empire.state.ny.us]

Sent: Friday, August 25, 2006 11:55 AM

To: Joyce Baumgarten

Cc: Shatz, Rachel; Marshall, Jane; Linh_Do@AKRF.com; Matlin, Steven; Robert Haynes
Subject: RE: September 12th

Hi Joyce -

Steve Matlin in the email below suggests having the 2nd Community Forum on September
18th at Ccity Tech. Please reserve the Klitgord Auditorium for September 18th from
4:30 pm on. Thank you.

500

————— original Message-----

From: Shatz, Rache]

Sent: Friday, August 25, 2006 11:46 AM
To: Kang, $00

Cc: Matlin, Steven; 'Linh_DoBAKRF.com'
subject: Fw: September 12th

500-

Please forward to Joyce and confirm with Steve the hours of the Forum so we can
finalize the website posting.

sent from my BlackBerry wireless Handheld

wwwww original Message-----

From: Matlin, Steven <SMATLIN@empire.state.ny.us>
To: Shatz, Rachel <RShatz@empire.state.ny.us>
Sent: Fri Aug 25 11:29:19 2006

Subject: RE: September 12th

Let’s do Cititech on the 18th. our position is that this is not a SEQRA hearing -
just a venue to provide comments - so we should be ok with the short time period
between hearing and close of comment pericd.

Steven Matlin

Senior Counsel

Empire State Develapment Corporation
633 Third Avenue

New York, New York 10017

(212) B03-3782

————— original Message-----

From: Joyce Baumgarten [mailto:lBaumgartenf@getodemilly.com]

Sent: Friday, August 25, 2006 11:07 AM

To: shatz, Rachel

Cc: Marshall, Jane; Linh_Do@AKRF.com; Kang, Soo; Matlin, Steven;
Page 2



RE September 18th (2).txt
Robert Haynes
Subject: RE: September 12th

Just read your e-mail and we are checking the other venues but City
Tech is available on Monday, September 18th from 4:30 on.

From: Shatz, Rachel [mailto:RShatz@empire.state.ny.us]

Sent: Thursday, August 24, 2006 5:43 PM

To: Joyce Baumgarten

Cc: Marshall, Jane; Linh_Do@AKRF.com; Kang, 5o00; Matlin, Steven
Subject: RE: September 12th

Can you please check LIV and Brooklyn College for the 13th and 14th?
If they are not available, please check City Tech for Monday, Sept.
18th. we need to have a venue pinned down by tomorrow (Friday).

thank you.
————— original Message-----
From: Joyce Baumgarten [mailto:JlBaumgarten@getodemilly.com]
sent: Thursday, August 24, 2006 3:20 pPM
To: Shatz, Rachel
Cc: Marshall, Jane; Linh_Do@AKRF.com
Subject: RE: September 12th
As Tar as other venues most of the facilities hold 300 to 500
people. The only other big auditorium is Brooklyn Coliege (1000
seats) which is not in the neighborhood but located south of
prospect Park. LIU has a gym that holds 1900 people but the
base rental $%$3,100 because they charge to put down a flooring
to protect the g¥m. City Tech room charge is $1,525. There is
the Marriot Hotel but that will be expensive too and I don’t
know how ESDC feels about renting a hotel ballroom for a
hearing.

From: Shatz, Rachel [mailto:RShatz@empire.state.ny.us]
sent: Thursday, August 24, 2006 12:33 pM

To: Joyce Baumgarten

Subject: Re: September 12th

Is there another auditorium in the neighborhood we can use?

Sent from my BlackBerry wireless Handheld

————— original Message-----

From: Joyce Baum%arten <JBaumgarten@getodemilly.com>

To: Shatz, Rachel <RShatz@empire.state.ny.us>; Linh_Do@AKRF,com
<Linh_DO@AKRF . com>

CC: Marshall, Jane <IMarshall@fcrc.com>

Sent: Thu Aug 24 12:28:30 2006

Subject: RE: September 12th

Don’'t apologize, I’ve checked so many dates that I can’t
remember anymore but off the top of my head I think it was
taken all day. But I'm double cEecking right now and will let
you know as soon as I get a response.
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RE September 18th (2).txt

From: Shatz, Rachel [mailto:Rshatz@empire.state.ny.us]

Sent: Thursday, August 24, 2006 12:25 PM

To: Joyce Baumgarten; Linh_Do@AKRF.com
jmarshall@fcrc. com

Subject: Re: September 12th

Joyce-

I apologize if r've asked and you've answered this already - is
the room available on September 13th?

Thanks

Sent from my BlackBerry wireless Handheld

————— Original Message-----

From: Joyce Baumgarten <JBaumgarten@getodemilly.com>

To: Linh_DOBAKRF.com <Linh_DOBAKRF.com> _

cC: shatz, rRache] <RShat2@emp1re state.ny.us>; Marshal'l, Jane
<IMarshall@fcrc.com>

sent: Thu Aug 24 12:21:39 2006

subject: Sgptember 12th

Hi Linh: with regard to your_ gquestion about the availability of
the City Tech auditorium earlier in the day on September 12th.
It is not available until the same tTime as yesterday’s hearing
- 3:30 for Tobby set up and 4:30 for auditorium. Sorry.

Joyce Baumgarten
Geto & de Milly, Inc.
130 East 40th Street
New York, N.Y. 10016
212/686/4551
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IMPORTANT: This e-mail message and any attachments contain
information intended for the exclusive use of
the individual(s) or entity to whom it is addressed and may
contain information that is proprietary, privileged,
confidential and/or exempt from disclosure under appT1cab1e
Taw. If you are not the 1ntended rec1p1ent you are
hereby notified that any viewing, copying, disclosure or
distribution of this information may be subject to legal
restriction or sanction. Please immediately notify the sender
by electronic mail or notify the System Administrator
by telephone (518)292-5180 or e-mail
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o RE September 18th (2).txt
(administrator@empire.state.ny.us) and delete the message.
Thank you.
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IMPORTANT: This e-mail message and any attachments contain information
intended for the exclusive use of

the individual(s) or entity to whom it is addressed and may contain
information that is proprietary, privileged,

confidential and/or exempt from disclosure under applicable Taw. If you are
not the +intended recipient, you are

hereby notified that any viewing, copying, disclosure or distribution of this
information may be subject to Tegal

restriction or sanction. Please immediately notify the sender by electronic
mail or notify the System Administrator

by telephone (518)292-5180 or e-mail (administrator@empire.state.ny.us) and
defete the message.

Thank you,
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IMPORTANT: This e-mail message and any attachments contain information
intended for the exclusive use of

the individual(s) or entity to whom it is addressed and may contain
information that is proprietary, privileged,

confidential and/or exempt from disclosure under applicable Taw. If you
are not the intended recipient, you are

hereby notified that any viewing, <opying, disciosure or distribution of
this information may be subject to legal

restriction or sanction. Please immediately notify the sender by
electronic mail or notify the System Administrator

by telephone (518)292-5180 or e-mail (administrator@empire.state.ny.us)
and delete the message.

Thank vou, :
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RE September 18th (2).txt
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IMPORTANT: This e-mail message and any attachments contain information
intended for the exclusive use of

the individual(s) or entity to whom it is addressed and may contain
information that is proprietary, privileged,

confidential and/or exempt from disclosure under applicable Taw. 1If you
are not the intended recipient, you are

hereby notified that any viewing, copying, disclosure or distribution of
this information may be subject to Jegal

restriction or sanction. Please immediately notify the sender by
electronic mail or notify the System Administrator

by telephone {518)292-5180 or e-mail (administrator@empire.state.ny.us)
and delete the message.

Thank you.
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file:///C:/Documents and Settings/agroover/Local Settings/Temporary L.,

From: Marshall, Jane [JMarshall@fcrc.com]

Sent: Tuesday, August 22, 2006 7:21 PM

To: Linh Do@AKRF.com; Shatz, Rachel; Matlin, Steven

Subject: hearing time/ citiTech

CitiTech President has said he has no problem if you need to remain in the building and run your hearing into the
wee hours of the morning. He just does not want anything in the contract that conflicts with his arrangement with
the surrounding community. So you have it if you want it/ need it. Jane.

1ofl 4/24/2013 4:43 PM



. RE CitiTech security? (2).txt
From: Joyce Baumgarten [JBaumgarten@getodemilly.com]
Sent: Friday, August 18, 2006 12:24 PM
To: Marshall, Jane; Matlin, Steven
subject: RE: CitiTech security

Importance: High

I spoke to CityTech this morning and they are sending an amended contract to Ann
Hulka for the additional two guards.

————— Original Message-----

From: Marshall, Jane [mailto:IMarshall@fcrc.com]
Sent: Friday, August 18, 2006 9:39 AMm

To: smatlinCempire.state.ny.us; Joyce Baumgarten
Subject: Re: CitiTech security

Great thanks steve! Joyce, please inform cititech.

————— Original Message-----

From: Matlin, Steven <SMATLING@empire.state.ny.us>
To: Marshall, 3Jane

CC: Hulka, Ann <AHULKA@empire.state.ny.us>

Sent: Fri Aug 18 09:34:16 2006

Subject: RE: CitiTech security

Jim mentioned that you were going 1o reach out to Citi tech to arrange for )
additional security for the outside. Ann can confirm, as necessary, that we will
amend the contract to pick up the additional cost. Hopefully an e-mail or phone call
will do.

Steven Matlin

Ssenjor Counsel )
Empire State Development Corporation
633 Third Avenue

New York, New York 10017

(212) 803-3782

————— original Message-----
From: Marshall, Jane [mailto:IMmarshall@fcrc.com]

Sent: Thursday, August 17, 2006 6:27 PM
To: Matlin, Steven
Subject: CitiTech security

For line management per your discussion with jim. Are we supposed to tell cititech
to amend their contract they already sent to you or should Ann Hulka (to whom I
think they sent the contract?) I am confused about what I am supposed to do. Do you
have a suggestion?

hdRdhfhehdehhfdehkddd ko d et RS dh ikl kit ek Rkdhh vl b
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IMPORTANT: This e-mail message and any attachments contain information intended for
the exclusive use of the individual(s)} or entity to whom it is addressed and may
contain information that s proprietary, privileged, confidential and/or exempt from
disclosure under applicable ?aw. If you are not the intended recipient, vou are
hereby notified that any viewing, copying, disclosure or distribution of this
infaormation may be subject to Tegal restriction or sanction. Please immediately

notify the sender by electronic mail or notify the System Administrator by telephone
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) RE CitiTech security2 (2).txt
(518)292-5180 or e-mail (administrator@empire.state.ny.us)
and delete the message.
Thank vyou.
el dededhdd R dedddrde bR A d S h b SEkhE R dh iR fedehkdekdedefdidedifod ek A Rl fedede i e
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Re CitiTech security (2).txt
From: Marshall, Jane [IMmarshall@fcrc.com]
Sent: Friday, August 18, 2006 9:39 AmM
To: Matlin, Steven; jbaumgarten@getodemilly.com
Subject: Re: CitiTech security

Great thanks steve! Joyce, please inform cititech.

————— original Message----~

From: Matlin, Steven <SMATLIN@empire.state.ny.us>
To: Marshall, Jane

CC: Hulka, Ann <AHULKA@empire.state.ny.us>

Sent: Fri Aug 18 09:34:16 2006

Subject: RE: CitiTech security

Jim mentioned that you were going to reach out to Citi tech to arrange for
additional security for the outside. Ann can confirm, as necessary, that we will
amend the contract to pick up the additional cost. Hopefully an e-mail or phone call
will do.

Steven Matlin

Senior Counsel

Empire State Development Corporation
633 Third Avenue

New yvork, New yvork 10017

(212) 803-3782

————— original Message-----
From: Mmarshall, Jane [mailito:IMarshall@fcrc.com]

sent: Thursday, August 17, 2006 6:27 M
To: Matlin, Steven
Subject: CitiTech security

For Tine management per vour discussion with jim. Are we supposed to tell cititech
to amend their contract they already sent to you or should Ann Hulka (to whom I
think they sent the contract?) I am confused about what I am supposed to do. Do you
have a suggestion?
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IMPORTANT: This e-mail message and any attachments contain information fintended for
the exclusive use of the individual(s) or entity to whom it is addressed and may
contain information that is proprietary, privileged, confidential and/or exempt from
disclosure under applicable JTaw. If you are not the intended recipient, you are
hereby notified that any viewing, copying, disclosure or distribution of this
information may be subject to legal restriction or sanction. Please immediately
notify the sender by electronic mail or notify the System Administrator by telephone
(518)292-5180 or e-mail (administrator@empire.state.ny.us)

and delete the message.

Thank you.
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From: Zlotnick, Andy [AZlotnick@fcre.com]

Sent: Monday, July 31, 2006 3:13 PM

To: Matlin, Steven; Petillo, Joseph; Charles S. Webb; Kenneth Applebaum; fudith Katz;
nrock@skadden.com; dhorowit@skadden.com

Ce: Berliner, David; Elman, Susan; Stuckey, Jim; Marshall, Jane; DeMarinis, Rebecca; Marek, Kelly;
Braun, Jeffrey L.; Leland, Richard G.; Folb, Kerri; stephen.lefkowitz@fthsj.com;
melanie.meyers@friedfrank.com

Subject: Atlantic Yards Legal Notice

Steve, attached for your records are the final proofs of the Legal Notice published in the local Brooklyn papers and
the publication dates. We have requested cerlifications of publication and | will circulate them when | receive them.
Can you please send me the certifications of publication from the NY Post and City Record when you receive
them? Thanks much.

From: Robert Haynes [mailto:rhaynes@getodemilly.com]
Sent: Monday, July 31, 2006 2:55 PM

To: Joyce Baumgarten; Zlotnick, Andy

Subject: RE: Atlantic Yards Legal Notice

Mr. zlctnick,

Attached are the final proofe for the following publications, and the dates which
the notice ran:

Brooklyn Daily Fagle - July 25th
Brooklyn Daily Challenge —~ July 25th
Courier-Life — Week of July 3lst

The notice also ran in the Brooklyn edition of the New York Daily News; they were

unable to provide a final proof pricr to publication, and I am currently awaiting

tear sheets of the notice. If you are interested, I can provide one for you when I
receive them.

Please let ug know if we can help vou with anything else.
Thanks very much,

Robert Haynes

Geto & de Milly, Inc.

130 E 40th 8t, 1sth Flocr

New York, NY 10016-1726
212-686-4551
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¥From: Charles Benson@akrf.com

Sent: Monday, August 07, 2006 7:07 PM

To: meyerme@fthsj.com; paulina.williams@friedfrank.com; jmarshall@fcrc.com; rdemarinis@fere.com;
Shatz, Rachel; Kang, Soo; hadasko@nycedc.com; dquart@nycedc.com; strell@clm.com;
mecarroll@clm.com; jkhealy@bryancave.com; margaret.barry@bryancave.com;
pekarmel@bryancave.com '

Ce: Linh Do@AKRF.com; Britt Page@akrf.com

Subject: CB 6 Public Hearing notes

CB6 Public Hearing
August 3, 2006

There were about 80 people in attendance, and only 26 people commented. Almost all of the commentators were residents in
opposition. Aside from FCRC consultants that spoke, there were two speakers in support of the project - a union carpenter
{Sean Camphbell} and someone who associated himself with a group in support of the project (the speaker’s name was Omar
Wilkes and the group was called something like the Downtown Brooklyn Residents” Association).

Representatives from the following groups spoke in opposition: the Sierra Club (Ken Bayer), Council of Brooklyn
Neighborhoods (Fim Vogel), and the Gowanus Community Stakeholders Group (Michael Carroll). Ronald Langletta from South
Brooklyn Legal Services also spoke about their clients’ opposition to three aspects of the relocation offer—1) the 3-year rent
support is not adequate, considering the consiruction will take several years longer, 2) they aren’t protected if FCRC pulls out
and another developer steps iry, and 3) they carmot publicly support the opposition.

Thers was at least one local paper represented (Brookiyn Papers, 1 think). Also, representatives from the offices of Joan
Millman, Bill de Blasio, and Marty Markowitz were in attendance, but did not speak,

Most of the comments were ones that | had heard before {listed in order of repetition—most to least):

Community shut out of the process; not enough time to respond to the DEIS;

Traffic congestion;

Out of scale with surrounding area; will change character of the area;

Strain on infrastructure (energy and sewer - several people mentioned the impact of CSO’s in the Gowanus Canal);
Air quality concerns withrespect o increase in traffic; asthma rates;

Pedestrian and bicyclist safety will deteriorate with the additional traffic;

Overloading the subway station with people;

Blight and condernnation;

Existing public open spaces will be adversely affected as the project doesn’t provide enough usable recreation space;
Construction noise and inconvenience;

Shadows;

Tnappropriate use of public funds.

Following Margaret Barry’s example, the following is a list of all of the speakers, their affiliations, and reference to primary
issues and any comments that were outside the realm of the general.

. Lee Anderson - resident in footprint
Inappropriate use of eminent domain; project should be scaled back; FCRC should tear down Atlantic Mall

Janet Zimmerman - resident
Project scale; area not blighted; traffic; commumity was not involved

Paul Heller — resident
ESDC didn’t openly bid; not an appropriate use of public funds

Sean Campbell — vnion carpenter
Project will bring good fobs for minority workers
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Irene Zimmerman — resident
Neigbborhood will be negatively affecied so that FCRC can profit

Ronald Langletta — South Brooklyn Legal Services

Representing 3 buildings in the footprint; spoke about their clients’ opposition to three aspects of the relocation offer—1) the
3-year rent support is not adequate, considering the construction will take several years longer, 2} they aren’t protected if
FCRC pulls out and another developer steps in, and 3) they cannot publicly support the opposition.

Michael Carroll — Chairman, Gowanus Community Stakeholder Group

Traffic and transit itmpacts weren't accurately addressed in DEIS because the analysis underestimates the number of local
people that will drive to the arena and retail (analysis assumes that most people will arrive at arena by public transit);
pedestrian safety and public health (air pollution) concerns

Ira Smith - resident
Has a market study been completed for the housing: is there enough demand to fill these units? (Some new developments in
dowmtown Brookiyn aren’t fully cccupied yet.)

Jim Voge! - Council of Brooldyn Neighborhoods
Transparency of project; financial projection analysis hasn’t been relcased for public review yet; City excluded from the
process; traffic, air quatity, and sewage would be pushed io crisis levels and wouldn’t be adequately mitigated

Sara Wenk — resident
Public open spaces will be adversely impacted; project-created open space won't provide enough recreational area to
compensate

Jonathan Barkley — resident
Traffic; pollutiory there should be a plan to improve pedestrian and bicyelist safety in area

Jonathan Cohen — resident
Strain on local infrastructure; out of scale; arena itself will be a blighting influence; mixing fow and medium income housing
with haxury doesn’t work in high-rise buiiding (better in mid-rise buildings)

Gloria Matera —
Need more time (at feast 3 mos) to review and comment on DEIS; DEIS mflates mumber of jobs and affordabie housing that
will be provided; impacts will need to be considered along with BAM and other large planned developments nearby

Emily Sachs —
Project wasn't designed to provide affordable housing — it will actually reduce amount of affordable housing in overall area;
out of scale; traffic

Lumi Raleigh —

Planning disaster - will create densest census tract in the country and infrastructure and traffic issues aren’t being planned
accordingly; Eminent domain issue is currently being decided in courts — project depends on this issue and so the oppoesition
shouid not wane and CB should vote responsibly

Eric McChure ~ resident
Community/City shut out of process

Judy Frances - resident
Not enough open green space; Brooklyn Bridge Park-generated traffic should be included in analysis (as mass transit options
not provided as part of that project); this project was not included in the Brooklyn Bridge Park EIS

Jim Stuckey —~ FCRC
Christine Rankin - resident

Transparency; traffic; infrastructure; shadows; project will divide community with its scale
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Ken Bayer — Chair, NY Chapter of the Sierra Club
Infrastructure mitigation re; Gowanus Canai not adequate; air quality, traffic, and pedestrian safety; shadows on local parks and
street trees; construction noise and other effects

Omar Wilkes — Downtown Brookiyn Residenis’ Association?
Project will provide youth centers and jobs for minorities; this community doesn’t support the project because it has always
turned its back on low-income minorities

Sam Schwartz — FCRC consultant

Sara Garowey — Brooklyn Bears Community Garden
No mitigation for air pollution; asthma; CSO’s to Gowanus Canal; traffic; construction impacts

Pam Lippey — FCRC consultant

David Latham — resident
Corumunity disenfranchised in process; ouf of scale

Natalie Burroughs — resident
Asthma related deaths and hospitalization in Brooklyn is highest in counfry; arena don’t generate enough taxes to make it a
fiscalty-responsible investment
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From: Hulka, Ann :

Sent: Thursday, August 03, 2006 527 PM

To: Matlin, Steven

Subject: FW: §1.5M from Atlantic Yards to ESDC

~~~~~ Original Message--—--

From: Marshall, Jane [mailto:JMarshall@fcrc.com]
Sent: Thursday, August 03, 2006 5:12 PM

To: Hulka, Ann '

Subject: FW: $1.5M from Atlantic Yards to ESPC

Yeal

file:///C:/Mocuments and Settings/agroover/Local Setiings/Temporary L..

From: Russell, David

Sent: Thursday, August 03, 2006 5:08 PM

To: Marshall, Jane; DeMarinis, Rebecca
Subject: FW: $1.5M from Atlantic Yards to ESDC

Looks like they made i today after all.

From:; Miller, Kevin

Sent: Thursday, August 03, 2006 5:06 PM
To:; ‘Mooney, Maria'

Cc: Russell, David

Subject: $1.5M from Atlantic Yards to ESDC

Maria,

The money was wired to ESDC today.
Thanks,

Kevin

Kevin Miller

Assistant Controller

Forest City Ratner Companies

1 MetroTech Center North

Brookiyn, NY 11201
{(t) 718-923-5261 (f) 718-923-8872
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From: Shatz, Rachel

Sent: Friday, September 15, 2006 12:17 PM

To: Hulka, Ann; Matlin, Steven; Petillo, Joseph

Ce: Mildenberger, Elleen; Copen, Jessica; Laremont, Anita
Subject: FW: Bklyn CB2: Atlantic Yards Position

FYI

-—---Original Message—--—-

From: Hardy Adasko [mailte:HAdasko@nycedc.com]

Sent: Friday, September 15, 2006 12:04 PM

To: Kang, Soo; Linh_Do@AKRF.com; charles_benscrn@akrf.com; Britt_Page@akrf.com; jkhealy@bryancave.com; pekarmel@bryancave.com;
margaret.barry@bryancave.com; cchanner@mtahq.org; kass@cm.com; streli@cim.com; McCarroli@cim.com; Marshall@foc.com; rdemarinis@fore.com;
meyerme@ffhsj.com; paulina.williams@friedfrank.com; David Quart

Cc: Shatz, Rache!

Subject: Biiyn CB2: Atlantic Yards Position

3 0 o R e o o sl s ol e S o ol o e S R R s kol sfeolooft ok ok o e el e sl sk sl e e sk ol sk o s s e o s ot R e o sl sl e e s ol e stk ok o o e sl sfesfe sk ot sk o ek sk sk ok stk il skakok ok koo ok ok ek

IMPORTANT: This e-mail message and any attachments contain information intended for the exclusive use of
the individual(s) or entity to whom i is addressed and may contain information that is proprietary, privileged,
confidential and/or exempt from disclosure under applicable law. If vou are not the intended recipient, vou are
hereby notified that any viewing, copying, disclosure or distribution of this information may be subject to legal
restriction or sanction. Please immediately notify the sender by electronic mail or notify the System Admnistrator
by telephone (518)292-5180 or e-mail (administrator{@empire.state.ny.us) and delefe the message.

Thank you.
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Fw Brooklyn Downtown Star News Analysis with FriendlyCondemnations Like These LIXT
From: Zlotnick, Andy [AZlotnick@fcrc.com]

Sent: Thursday, August 03, 2006 10:22 AM

To: Petillo, Joseph; Matlin, Steven; Charlies S. webb; Kenneth Applebaum;

Judith Katz

Subiect: Fw: Brooklyn Downtown Star: News Analysis: with

FriendlyCondemnations Like These...

Thought this might be of interest.... Mr. Locker has been saying this publicly for
awhile now. The arguments seem extremely weak to us, but I thought vou should see
them nonetheless.

You may also have seen that Mr. Locker recently admitted to Norman Oder on his blog
that he is being compensated on a contingency fee basis which probably tells us a
1gt about his motivation in putting forth these novel and eyebrow-raising legal
theories.

News Analysis: With Friendly Condemnations Like These...
Brooklyn Downtown Star

By Norman Oder

Thursday, August 03, 2006

The eminent domain aspect of the Atlantic yvards controversy just got a little more
interesting. It turns out that nearly all the properties on the 22-~acre site would
be subject to condemnation by the Empire State Development Corporation (ESDC), even
though developer Forest City Ratner

{FCR) says it owns or controls some 90 percent of the site.

The reason? Most of the state'’s actions would be "friendly" condemnations, conducted
with the assent of the properties’ owner, FCR.

ESDC spokeswoman Jessica Copen explained: "when a development site is assembled by
eminent domain, it is typical for the condemning authority to run any properties
already owned by the developer through a 'friendly' condemnation, so as to clear any
title defects that may have accumulated over the vears.”

while that is typical, there may be another reason. George Locker, a lawyer who
represents 15 of the remaining 55 tenants in the project footprint, contends that
the condemnations will allow Forest City Ratner to evict his clients, who live in
buildings the developer purchased but are protected by rent-stabilized leases.

"This 1is about getting protected residential rental tenants out of buildings,” he
charged. "ESDC 1is condemning rent-stahilized leases, contrary to the MOU [Memorandum
of Understanding], and in violation of the tenant's rights and benefits, and the
Tandlord's obligations under rent-stabilization. A1l of this chicanery will be the
subject of litigation.”™ Locker acknowledged that the law was not settled. "To my
knowledge, there is no reported case where eminent domain was used 1o remove
rent-stabilized tenants when the developer was also the Tandlord," he said. "There
are examples when eminent domain is used to pull out rent-stabilized or
rent-controlled tenants from a landlord who's not the beneficiary of the
condemnations.”

while there is a process by which tenants in a rent-stabilized building can be moved
if the building is demolisned to construct another building, Locker said that the
use of eminent domain would be faster for the owner, and tincur fewer obligations.

what do the ESDC and FCR think of tocker's contention? It's hard to say, because
neither returned our detailed requests for comment. The ESDC's new plans regarding
eminent domain were announced but not fully confirmed on July 18, when the agency's
board met and the General Project Plan and Draft Environmental Impact Statement were
released. A memo to the board from Chairman Charles Gargano suggested two options,
the developer would "either convey title to ESDC at no cost to the Corporation or
that ESDC will, with the consent of forest City, acquire title by condemnation.”

Page 1



FW Brooklyn Downtown Star News Analysis with FriendlyCondemnations Like These JEXE
other documents, including an announcement issued a week Tater, confirmed that the
state agency would acquire the developer's properties through "uncontested
condemnation.”

Attorney Locker pointed to a discrepancy between that policy and previous
statements. A Memorandum of Understanding signed February 18, 2005, by the city,
state agency, and developer stated that FCR "will convey or cause to be conveyed to
ESDC the Controlled Properties for $1 and will lease back or repurchase the
properties for $1." It did not mention uncontested condemnation.

Locker also cited a Powerpoint presentation to the New York City Council on May 26,
2005, 1in which the developer stated it had "substantially reduced the need for
condemnation” by buying or purchasing a controlling interest in an increasing amount
of property ‘in the project footprint.

The use of eminent domain - the state's powers to condemn Tand - has been a
hot-button issue nationally since the Supreme Court’s controversial 2005 Kelo
decision, which narrowly upheld the plan of the city of New London, Connecticut, to
take private homes for redevelopment. There has been a backlash across the political
spectrum; last month, the chio Supreme Court ruled unanimously against the efforts
by the city of Norwood to use eminent domain for a private development. That case
was decided under the state constitution, sc the ruling would not have direct
relevance in New York. Locker has previously tangted with Forest City Ratner on
behalf of his clients. In June, tenants at 624 Pacific Street were rudely awakened
at 6:15 a.m. when contractors began demolishing the adjacent 622 Pacific Street.
They used a backhoe that sent vibrations through the wall of their building, 45
minutes before the official start of work.

The ESDC's Declaration of Emergency had quoted the developer as saying, "It will
remove walls that abut the adjacent apartment building primarily with hand tools.”
tocker called the episode landlord "harassment,” based in part on the reluctance of
the residents of 624 Pacific to take a settlement - which he described as much less
than the value of their leases - from the developer and agree to leave the building.
The Department of Buildings issued three violations.

ESDC announced a relocation program for tenants that tincludes referrals to
alternative housing, moving services and expenses, and a one-time payment of $5,000
per household to help meet additional expenses and to encourage them to move as
guickly as possible.

Locker scoffed at the announcement, saying that "even a competent broker can't find
a $600 rent-stabilized apartment in Brooklyn" and pointing out that more would be
reguired under the rent stabilization law.

Forest City Ratner has also agreed that those who have lived in their residences for
at_least a year would get the right to return and rent a comparable unit in the
Atlantic yvards complex at a comparable rent - seemingly a strong lure.

However, some renters have balked because they had been offered interim relocation
assistance - the difference between their current rent-stabilized payment and the
rent they would pay on the open market while the project was under construction -
for only three years, and they weren't convinced that the project would be completed
by then, if at all.

Another ownership dispute is pending. The ESDC's property map for the proposed
project inciudes asterisks next to three properties around tﬁe corner of pacific
Street and Carlton Avenues: a six-story warehouse building and two adjacent parking
Tots. The map states that FCR has purc%ased the lease from the current Teaseholder,
but the property owner has objected. The Teaseholder, developer Shaya Boymeligreen,
and the property owner, Henry Weinstein, are in Titigation.

Page 2
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From: Kenneth Applebaum [kapplebaum({@bergerwebb.com]
Sent: Thursday, September 14, 2006 12:22 PM

To: Petillo, Joseph

Subject: FW: Con Ed Request for Repayment -

Importance: High

~~~~~ QOriginal Message--—--

From: Charles S. Webb

Sent: Thursday, September 14, 2006 12:08 PM
To: Kenneth Applebaum

Subject: PW: Con Ed Request for Repayment
Importance: High

-—-Original Message-----

From: Bicknell, Kate [mailto:KBicknell@fcrc.com]

Sent: Wednesday, September 13, 2006 1:49 PM

To: Zlotnick, Andy; Charles 5. Webb; jpetillo@empire.state.ny.us
Cc: Hunt, John; Bonacuso, Thomas; Stuckey, Jim

Subject: Con Ed Request for Repayment

Importance: High

Charlie and Joe,

As discussed last night, attached is the letter we received from Con Ed reguesting that FCRC pay for the
relocation of their services. The other utilities - Verizon, Keyspan and Time Warner - have made similar statements
verbally.

We have explained that the street will be condemned and overridden as part of the project, and that they must
relocate af their own expense. However, they are putting their stake in the ground for the moment.

rinally, | have cc'd John Hunt from our office on this e-mall so that you may be in touch with him. John, Charlie is
very interested in the case law on this subject. Would you piease reach out to him to discuss and share the case
law you have?

Thank you,

Kate Bicknell

Project Manager, Commercial Development
Forest City Ratner Companias

1 MetroTech Center North, Brooklyn, NY 11201
{748) 823 - 5264 (phone)

{718) 823 - 8742 (fax)
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Matlin, Steven

From: Judith Katz [ikatz@bergerwebb.com]
Sent: Monday, July 24, 2006 12:00 PM

To: Petillo, Joseph; Matlin, Steven

Cc: Charles S. Webb; Kenneth Applebaum
Subject: RE: Atlantic Yards

Joe & Steve,

Here are our comments on the Tishman memo.

-

1 a

While the memo explains the need for block 1129 during the Phase 1 construction, it

omits block 1128. It was cur understanding that block 1128 is necessary for construction

staging for the arena and the railyards.

Tz.
! for interim open space after the phase 1 construction is completed and up until
ﬁ//;mnstruction pegins on these blocks? -

3.

4.

p. 1, para. 3, last sentence. Isn't block 1129 (and blcck 1128 also} going to be used &

Do we have a construction justification for Site 57

p. i, para. 4, last sentence. This sentence seems unnecessary and contradictory

because the previous sentence rejects the scenario whereby block 1129 would not be needed
in the first phase of construction. Also, this sentence suppcorts the idea of a phased
condemnation {i.e., condemning the property in two stages), and we don't want to do that.

5.

p. 2, last para. While we agree with the concept that all the properties are required

at the same time in part to "deliver revenue generating parcels as early as possible", can
Tishman arrive at this conclusion?

Let me know 1f I can be of further help with this.

Judy

Judith 7. Katz
Berger & Webb, LLF | 1633 Broadway { New York, NY 10019 | (212} 315-1300 |
jkatz@bergerwebb.cor <maillto:jkatz@bergerwebb, com>

This email (including any attachments) is confidential and may be privileged. If vyou are
not the intended recipient you must not copy, use, disclose, distribute or rely on the
information contained in it. If you have received this email in error, please notify the
sender immediately by reply email and delete the email from your system. Confidentiality
and legal privilege attached to this communication are not waived or lost by reason of
mistaken delivery to you.

VIV VYV VYVV VYV Y VY Y Y VY VY

v

wwwww Original Message---—-

From: Petillo, Joseph [mailto:JPETILLOGempire.state.ny.us]
Sent: Friday, July 21, 2006 3:48 PM

To: Charles 5. Webb; Kenneth Applebaum; Judith Katz
Subject: RE: Atlantic Yards

Have you had an opportunity to review the draft Tishman memc that I
circulated on July 117? While Tishman appears to reach the correct
conclusion, T think there's lots of information and analysis that's
missing. Tishman is waiting for ESDC's input before finalizing this
memo. We would appreciate your critical comments.
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Matlin, Steven

From: Lefkowitz, Stephen {lefkost@friedfrank.com]
Sent: Thursday, October 19, 2006 11:20 PM

To: nrock@skadden.com; Matlin, Steven

Ce: Jim Stuckey (E-mail); David Berliner {E-mail)
Subject: FW: IMPORTANT: Brooklyn

The summary is fine, with the one exception noted below cancerning the MTA land.

From: Lefkowitz, Stephen

Sent: Thursday, October 19, 2006 6:13 PM

To: 'Rock, Neil'; Lefkowitz, Stephen

Cc: Matlin, Steven; Nadborny, Adam[Lefkowitz, Stephen] k@skadden.com
Subject: RE: IMPORTANT: Brooklyn

Neil -- One question on the {erms: We had asked that although the City is not funding MTA land, # be included in
the formula. | think you have excluded itin par. 3(c). | don't see any reason why it should be excluded since we
will have paid for it just like any other land. Could you please raise that at your meeting tomorrow.

Otherwise, | am waiting for a few more sign-offs.

From: Rock, Neif [mailto:NROCK@skadden.com]
Sent: Thursday, October 18, 2006 2:59 PM

To: Lefkowitz, Stephen

Cc: Matlin, Steven; Nadborny, Adam

Subject: IMPORTANT: Brooklyn

ESDC is having an internal meeting tomorrow morning at which | would like to try to get the funding
arrangement approved. Please confirm my understanding that FCRC is willing to accept the following
proposal:

1. State agrees to fund up to $40,000,000 of infrastructure costs initially (the actual cap being set as the
lesser of (a) actual infrasiructure costs incurred, and (b) amount funded by City under 2. below);

2. City funds [$40,000,000] for eligible land acquisition to ESDC, which ESDC funds to FCRC pursuant to
a land purchase contract (with appropriate restrictive covenants placed on Land);

3. City and State each reimburse FCRC for land and infrastructure costs as follows:

(a) State funds only go to infrastructure;

{b) At no point will the amount funded by State, in the aggregate (including the initial funding) exceed the
ameunt funded by City, in the aggregate {including the initial funding};

{c) Total of State and City contributions, in the aggregate (including the initial fundings) never exceed fifty
percent of total qualifying land (excluding MTA) and infrastructure costs incurred, in the aggregate, by
FCRC.

To ensure compliance with Treasury Department regulations, we advise you that, unless otherwise
expressly indicated, any federal tax advice contained in this message was not intended or written
to be used, and cannot be used, for the purpose of (1) avoiding tax-related penalties under the
Internal Revenue Code or applicable state or local tax law provisions or (ii) promoting, marketing
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MEMORANDUM

October 10, 2006

To: Stephen Lefkowitz

From: Michael Schneider

File:

Re: Atlantic Yards — Arena Construction
Question Presented

1) Whether, under N.Y. State Fin. Law § 137(1), a payment bond is required when

nominal legal title, as well as tax and accounting ownership are vested in a public

agency while the burdens and benefits of ownership remain with a private developer.
Brief Answer

1) No.

Statement of Facts

Empire State Development Corporation [“ESDC”], a public benefit corporation,
will own the land on which the arena is to be constructed. That land will be leased to a
local development corporation established by ESDC or the JDA, which will cause an
arena to be built by a Forest City Ratner Company affiliate [“Forest City”]. When built,
the local development corporation will sublease the arena to Forest City. For the initial
term of the lease, Forest City will bear all the benefits and burdens of ownership; ESDC

will retain ownership for tax and accounting purposes.

Fried, Frank, Harris, Shriver & Jacobson LLP
A Delaware Limited Liabiiity Partnership
New York e Washington » Londen s Paris « Frankfurt

v Narhnemit 565001 §



Discussion

Ordinarily, contractors and subcontractors may file mechanics’ liens against an
owner’s property to ensure payment for materials and services rendered. See N.Y. Lien
Law § 4(1). However, for projects determined to be “public improvements,” an
alternative bond is required. See State Fin. Law § 137(1). New York courts consider
several factors in determining whether a project is a “public improvement” within the
meaning of the statute. However, the key inquiry is which party bears the project’s risks
and benefits.

In Davidson Pipe Supply Co., Inc. v. Wyoming County Industrial Development
Agency, 85 N.Y.2d 281 (2d 1995), the Court of Appeals considered this same issue. In
Davidson, a privately owned company, Indeck, entered into an installment sale
agreement with a public benefit corporation, WCIDA, to secure tax benefits in
connection with the development of an energy cogeneration plant. /d. at 284. The plant
was to be operated for steam and energy production, which would be sold to private
companies. The project’s risks and benefits were borne by Indeck. /d.

The court held that the project was not a “public improvement.” Id. at 288. That
WCIDA was a public benefit corporation was not the controlling factor. Id. at 286.
Instead, the court relied on Indeck’s use of the property. The court noted that Indeck
was using the property to operate a business and would be responsible for the profits
and losses. Id.

Our case 1s analogous to Davidson. Like Davidson, ESDC, a public benefit
corporation, s the nominal landowner and will own the improvements for tax and

accounting purposes, while the property will be developed and financed by a private

vl ierhnemil 445NN 1



developer, Forest City. Forest City will lease the land and be responsible for paying the
cost of the improvements. The facility will be used for operating a business, for which
Forest City will bear the risk of loss. Therefore, our project is not a “public
improvement” within the meaning of the statute.

In deciding Davidson, the Court cited and applied Matter of Erie County Indus.
Dev. Agency v. Roberts, 94 A.1.2d 532, affd on opn below 63 N.Y.2d 810. Davidson,
at 286. In Erie County, the Court emphasized the private character of the development
agency’s business:

The conveyance of legal title to the agency with simultaneous lease back

to the company is structured merely as a mechanism to facilitate

financing and is not a genuine allocation of ownership in the agency.

The economic benefits and burdens of ownership are reserved to the

company and the agency serves only as a conduit for the tax benefits

provided by such an arrangement . . . The agency’s role is strictly that of

an intermediary to insure that private parties qualify for tax exemptions;
it assumes no risk of loss and has no opportunity to gain.

“ Other New York courts have similarly interpreted section 137. Citing an
appellate division case, the New York Supreme Court stated, “a “valid public
improvement lien cannot be filed against the project if the commercial improvement is
constructed by a private entity, rather than a State or public agency, on publicly owned
real property.””!

In Davidson, the Court also considered legislative intent. In similar contexts,
the Legislature previously defined “public improvement” to mean public facilities:

courthouse, museum, monument and “other public structures . . . for the use of state or

municipal employees and the public at large.” /d at 286-87. Similarly, the court rejected

U Geller Electrical, Inc. v. Battery Park City Authorify, Nos. 104816/01, 600768/01, 2002 WL 1677667
(Sup. Ct. Jan. 3, 2002) (citing Spring Sheet Metal & Roofing Company, Inc. v. County of Monroe
Industrial Development Agency, 226 A.D.2d 1064 (1996)).
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the argument that mere ownership by a public benefit corporation triggers the
alternative bond scheme provided in section 137(1). /d. at 287-89. Indeed, the court
affirmed that the “statute’s application remains limited to ‘public improvements’
prosecuted by the public benefit corporation.” /d. at 288.

Our project does not fall within the class the Legislature considers to be “public
improvements” because our project will be operated as a private business. Also, ESDC
is only passively involved in the development and use of its property. Therefore, our
project is not a “public improvement” and a payment bond is not required.

Effect of 2004 Amendment to Section 5 of the Lien Law

Effective November, 2004, Section 5 of the Lien Law was amended as follows:

Where no public fund has been established for the financing of a public

improvement with estimated cost in excess of two hundred fifty thousand

dollars, the chief financial officer of the public owner shall require the
private entity for whom the public improvement is being made to post, or
cause to be posted, a bond or other form of undertaking guaranteeing
prompt payment of moneys due to the contractor, his or her
subcontractors and to all persons furnishing labor or materials to the
contractor or his or her subcontractors in the prosecution of the work on
the public improvement.

Ch. 155, § 2, 2004 N.Y. Laws 568 (McKinney’s).

The legislative memorandum in support of the 2004 amendment [“the
amendment”] provides that its purpose 1s to protect contractors and
subcontractors “where no public fund has been established for the financing of a
public improvement.” Memorandum in Support, Ch. 155, L. 2004, reprinted in
2004 McKinney’s Session Laws of New York 1695.

The amendment does not extend the reach of the statute as it still speaks

only to “public improvements,” nor does it alter our conclusion. In Davidson, in
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defining “public improvement,” the Court of Appeals focused on the property’s
use, not its ownership. The Court affirmed that no “public improvement™ exists
where nominal ownership 1s vested in a public benefit corporation, while the
benefits and burdens of ownership remain with a private entity. Similarly, the
amendment deals only with “public improvements,” which are immune from
mechanic’s liens. Applying the Davidson test, the arena is not a “public
improvement;” therefore the amendment does not apply.

Further, the amendment addresses only those sitnations where no public
fund has been established for the financing of a public improvement. Such a
fund will be established for the arena. Bonds will be issued by a local
development corporation established by the State, the proceeds of which will be
held by a trustee, to be disbursed as construction proceeds. The establishment of
this public fund protects contractors and subcontractors; therefore, even if
deemed to be a public improvement, no bond should be required for the arena’s

construction.
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Matlin, Steven

From: Berliner, David [DBerliner@fcrc.com]
Sent:  Thursday, September 28, 2006 5:39 PM
To: Matlin, Steven

Subject: FW: NS&E Significant investors

Steve: attached is a list of direct and indirect owners of Nets Sports and Entertainment (the parent company of
Brookyn Arena, LLC) who have an interest of 5% or more. For Atlantic Yards Development Company, LLC, the
only owners with greater than a 5% interest are: FCR Land, LLC and the Viola group. Of course, please call me
with any questions. David

David Berliner

Executive Vice President and General Counsel
Forest'City Ratner Companies

tel. (718) 923-8405 .

fax (718) 923-8705

dberliner@fcrc.com

From: Madorsky, Benjamin

Sent: Thursday, September 28, 2006 4:21 PM
To: Berliner, David; Golub, Laurie

Subject: NS&E Significant Investors

David,

The attached chart details the holdings of those investors in NS&E with greater than a 5% stake (FCR Sports,
Viola, Rabins, Lieberman).

Note that I've shown FCR Sports’ indirect ownership as it looks after the transfer of BR Basketball’s interests to
Forest City Sports.

Ben

9/28/2006



Nets Sports & Entertainment, LLC
Significant Investors (those holding greater than 5%)
As of September 28, 2006

1 FCR Sports, LLC

FCR Sports, LLC {Class A)
Forest City Sports, LLC {100%)
FC Basketball, Inc. (100%)
Forest City Enterprises, Inc. (100%)

FCR Sports, LLC {Class A through MDC Sports, LIL.C)
2 JMT Athletics, LLC

JMT Athletics, LLC {Class A)

The Michael Viola Benefit Trust (14)
Teresa Viola (trustee)
Susan King (trusiee)
Michael Viola (minor beneficiary)

The John M. Vicola Benefit Trust (14)
Teresa Viola (trustee)
Susan King (frustee)
John Viola {beneficiary)

The Travis Viola Benefit Trust (V)
Teresa Viola (trustee)
Susan King (frustee)
Travis Viola {minor beneficiary)

JMT Athletics, LLC (Series B-1)
(see structure above)

JMT Athletics, LLC {Series B-2)
(see structure above)

3 Arthur J. Rabin and Jason Rabin
Arthur J. Rabin
Arthur J. Rabin (Class A}
Arthur J. Rabin (Series B-1)
Jason Rabin {Class A)
4 50 Hoops, LLC {Gary Lieberman)
50 Hoops, LLC (Series B-1)
Gary Lieberman {100%)

50 Hoops, LLC (Series B-2)
Gary Lieberman (100%)

1 of 1

20.7136%

20.86355%

0.0781%

13.1372%

5.1595%

7.1521%

0.8256%

8.2577%

5.1624%
3.0953%
2.0671%
3.0953%
6.6079%

2.4805%

4.1274%
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