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Attorneys for Plaintiffs DRAKES BAY OYSTER COMPANY and KEVIN LUNNY

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

DRAKES BAY OYSTER COMPANY,
17171 Sir Francis Drake Blvd
Inverness, CA 94937, and

KEVIN LUNNY,
17171 Sir Francis Drake Blvd
Inverness, CA 94937

Plaintiffs,

v.

KENNETH L. SALAZAR,
in his official capacity as Secretary, U.S.
Department of the Interior,
1849 C Street, NW, Washington, D.C., 20240;
U.S. DEPARTMENT OF THE INTERIOR
1849 C Street, NW, Washington, D.C., 20240;
U.S. NATIONAL PARK SERVICE
1849 C Street, NW, Washington, D.C. 20240;
and JONATHAN JARVIS,
in his official capacity as Director, U.S.
National Park Service,
1849 C Street, NW, Washington, D.C. 20240.

Defendants.

Case No. 12-cv-06134-YGR

REBUTTAL DECLARATION OF JORGE
MATA IN SUPPORT OF MOTION FOR
PRELIMINARY INJUNCTION

Date: January 25, 2013

Time: 2:00 p.m.

Court: Oakland Courthouse 5 – 2nd Floor
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I, Jorge Mata, declare as follows:

1. I am a Manager for Drakes Bay Oyster Company (DBOC). I am over the age of

eighteen. The following facts are based on my own personal knowledge and, if called as a witness,

I could and would testify competently thereto.

2. I live on the DBOC premises with my wife, Veronica Mata, and our three children.

I have a very close family. Having lived and worked at the oyster farm for the past 28 years, I am

grateful to have been able to raise my children in a safe place and to work where I live. My wife

Veronica has worked at the oyster farm for more than twenty-four years.

3. My son, Jorge Mata Jr., works at DBOC as a part-time employee performing

various maintenance jobs and helping with both the retail sales and wholesale deliveries. He has

been employed by the oyster farm since 16 years of age.

4. In addition, my daughter, Ruby, works part-time for DBOC. My sister, Leticia,

who lives on a neighboring ranch in the Point Reyes National Seashore, has worked at the oyster

farm for 29 years. As a Manager, I am responsible for the many processes that are ongoing at any

oyster farm such as DBOC. I enjoy my job because I have developed strong knowledge and skills

over these 28 years. I have progressed from a laborer to a manager, and have been able to develop

leadership skills. Over the many years I have worked at the oyster farm, I have developed

specialized skills and am very experienced at growing oysters, setting oyster larvae and seafood

safety rules.

5. My wife, Veronica, is in charge of shellfish shucking and packing at DBOC. She is

highly trained and skilled in seafood processing and is also very knowledgeable about the Food and

Drug Administration (FDA) rules for safe handling of seafood. Like my job, her work is highly

specialized.

6. Alexandra, our youngest child, is nine years old and in fourth grade. She attends

West Marin Elementary School. My wife and I are grateful that she is able to go to a good school in

Marin County.
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7. I value living on the oyster farm with my wife and children because it is a

beautiful area that is very safe and quiet and has provided an ideal community to raise my family.

Drakes Estero is our home.

8. I value the personal relationships I have developed over the years with my

coworkers and Kevin and Nancy Lunny and their family and the sense of community that is a part

of living at Drakes Estero. For example, my adult children, both of whom work at DBOC and grew

up with the Lunnys’ children, had a safe place to play and be kids because of where we live. We

attend the same church as the Lunnys and other members of our community and our eldest son

received the Sacrament of First Holy Communion side by side with the Lunny’s triplets, Brigid,

Sean and Patrick. Being in the same classes while growing up, these four shared the many

experiences that children will, such as playing soccer together and being in the school play together.

9. I am proud to work at DBOC, where my family and I are treated with respect, earn

a living wage, are able to live and work together, and have developed personal relationships with

our coworkers and the Lunnys. My wife, children, and I value the genuine sense of community and

culture at DBOC. I have been provided safe and affordable housing for my wife and children for 28

years. There is no commute, and therefore no fuel that I have to purchase to get to work which has

saved me untold money through the years. My wife has also been afforded the opportunity for

work with no commute, together with the other families who live on-farm.

10. Because my wife and I have developed very specialized skills and expertise over

the years that we have worked at the farm, we are both concerned and fearful that if DBOC is

forced to close, we will be unable to find other skilled employment.

11. Because DBOC operates the only oyster cannery in California, there is no other

place in California where my wife Veronica would be able to use the specialized skills and

expertise she has developed over the years. The same holds true for me. We are both scared and

anxious about what we will do, and the effect on our entire family, if we lose our jobs at DBOC.

12. My family and I are also concerned that, if DBOC is forced to close, we will be

evicted from our home of 28 years. Because we will almost certainly be unable to use our

specialized skills and will be forced to take lower paying jobs, and because housing in Marin
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County is very expensive, we will almost certainly have to move to a different county, many miles

away from our friends and community.

13. The uncertainty surrounding whether my family and I will lose our jobs and be

forced from our homes has been very difficult and caused much fear, stress, anxiety, and emotional

upheaval for us. If DBOC is forced to close and we our evicted from our home, those feelings will

be worse.

14. I am particularly concerned about the wellbeing of my youngest child, Alexandra

Mata, who will be taken away from her school, her teachers, and her friends. Marin County,

California, has excellent public schools, and Drakes Estero provides her with a safe environment to

grow up and be a kid. In addition, her school—West Marin Elementary School—has been working

very hard to bridge the learning gap between the English speaking students and the English as a

Second Language students. If my family and I are forced to move to another part of California, I am

concerned that she will not be able to grow up in a safe environment and be able to attend a good

public school. Even more, my wife and I are extremely worried that she will lose a year of her

education with a change in schools.

15. I have read and have personal knowledge of portions of the Declaration of Cicely

Muldoon in Support of Federal Defendants’ Opposition to Plaintiffs’ Motion for Preliminary

Injunction.

16. On or about December 5, 2012, after the Government decided to close DBOC and

evict DBOC employees who live on the farm, my brother in law, a U.S. National Park Service

(NPS) employee, asked me for permission to hold a meeting at my home for DBOC employee who

live on the farm.

17. On December 6, 2013, I attended a meeting organized by NPS concerning the

future of DBOC’s employees. This meeting was held at my house. Only DBOC employees who

live on the farm were invited to this meeting.

18. Even though NPS told me that they only wanted DBOC employees who live on

the farm to attend, I told my coworkers about this meeting. To the best of my recollection, every
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one of DBOC’s employees attended this meeting. Many DBOC employees brought their spouses

and children to this meeting, which lasted for about two and one half hours.

19. At that meeting, we were told that we may possibly be eligible to receive federal

benefits if DBOC is forced to close. NPS employees told us that DBOC employees who live on the

farm may be eligible to receive temporary financial assistance to help them their rent after they

have been evicted from their homes. NPS did not promise or guarantee that DBOC’s employees

would receive any of these benefits. NPS did not offer to assist DBOC’s employees in finding new

jobs and did not even discuss this issue. At that meeting, DBOC employees who live on the farm

were told that they needed to leave their homes within 90 days.

20. During the meeting, many of my coworkers and their families appeared to be

scared, anxious, and distraught. Numerous DBOC employees made statements to the effect that

they wanted to keep their jobs and stay in their homes.

21. At that meeting we were given two handouts. Attached as Exhibit 1 and Exhibit 2

are a true and correct copy of those handouts.

22. After that meeting, I was scared about my family’s future and did not know what

assistance, if any, my family would actually receive from the Government. I was surprised that we

were going to lose our jobs and homes on such short notice and that the Government would not

give us more time to find new homes and jobs.

23. Shortly after that meeting, I was in the oyster farm’s cannery. Four of my

coworkers were also in the cannery. All four were in tears. They indicated that they were scared and

anxious and did not know what to do.

24. On December 7, 2012, a second meeting was organized by West Marin

Community Services, NPS, and U.S. Department of Interior (DOI) employees. They gave us

Exhibit 2 again. They did not promise or guarantee that we would receive any federal assistance. To

date, I have not received any forms for applying for benefits under the Uniform Relocation

Assistance and Real Acquisitions Policy Act of 1970 (“Relocation Act”) and have not been told

how to go about applying for those benefits. I do not know whether my family and I are eligible for
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benefits from the Relocation Act and, if so, do not know how to go about applying for those

benefits.

25. To date, my family and I have not received any benefits or assistance from NPS

and do not even know what, if any, federal assistance we will qualify for and receive if we lose our

jobs and are evicted from our homes.

26. The mere fact that my family and I have been invited to apply for federal benefits

has done nothing to ease the stress, anxiety, and emotional upheaval that the Government’s decision

to close DBOC has caused.

27. Since the Government has announced its decision to close DBOC and evict some

of my coworkers and my family from our homes on the farm, many of my coworkers, who I

consider friends, have made statements to me to the effect that they are scared and anxious and do

not know what to do. They have made statements to the effect that they are scared about losing their

jobs and homes and do not know what help the Government will actually offer them. Many of my

coworkers have told me that they feel that the Government will not do anything to help them. I feel

bad because I always only have bad news or no news.

28. I am attached to my home of 28 years and do not want to be forcibly relocated,

even if the Government pays for my relocation.

29. Ms. Muldoon’s statement to the effect that my family and I can stay in our home

“until suitable relocation housing is found” does not alleviate my stress, anxiety, and concern about

the possibility that I will lose my job, my wife will lose her job, and my children will lose their jobs

and we will be forced to move. I do not know what the Government considers to be suitable

housing for my family.

30. My wife and I have highly specialized skill sets and it is unlikely that we will find

skilled employment in the Marin County area if DBOC is forced to close. Ms. Muldoon’s statement

in her declaration that, if we qualify, my family and I can receive temporary assistance with rental

payments or mortgage payments does nothing to alleviate my fear of being evicted from my home.

31. Even if my family and I are relocated to a home in Marin County in a safe

neighborhood and my daughter, Alexandra, is able to continue her education at West Marin
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Elementary School, the only way we will be able to make our rental or mortgage payments is

through temporary federal benefits. My family will not be able to live in Marin County if my wife,

children, and I cannot find skilled work in or near Marin County. Even if we could find jobs in or

near Marin County, when those federal benefits run out, we will be forced to leave that home and

move to a less expensive area.

32. I have read and have personal knowledge of portions of the Second Declaration of

Amy Elizabeth Trainer. I understand that Ms. Trainer wants DBOC to close; if this happens, my

wife, children, and I, as well as many of our friends, will lose our jobs. My family will lose our

home. Ms. Trainer claims that she has been planning for this, has received verbal commitments to

donate $10,000 for all of DBOC’s workers, spoken with the President of the College of Marin, and

has the goal of helping DBOC employees, like my family, to get better jobs.

33. As a practical matter, Ms. Trainer’s claimed assistance would have no effect on the

consequences of the Secretary’s decision to my family. My family earned $64,041.85 last year

working for DBOC. If we lose our jobs at DBOC, I fear that we will be forced to take unskilled

jobs, will earn far less money, have less benefits, and have to move to a less safe area of California,
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