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Preface

This is the second annual report provided pursuant to the President’s Executive Order on
Ethics (Executive Order 13490 of January 21, 2009, “Ethics Commitments by Executive Branch
Personnel™). :

This report provides information on: the number of full-time, non-career appointees who
were appointed during the 2010 calendar year; the appointees who were required to sign the
Ethics Pledge; the number and names of those appointees who received waivers of any Ethics
Pledge provisions; and, where appropriate, recusals or ethics agreements for those appointees
who were registered lobbyists within the two years prior to their appointment. The report covers
the time period January 1 through December 31, 2010. This report is publicly available. It has
been posted on the United States Office of Government Ethics’ (OGE) website at
WWW.US0Le. g0V, :

Respectfully submitted,

/S/

Don W. Fox

Acting Director

United States Office of Government Ethics
Dated: 08/05/2011




Ethics Pledge Compliance
(Calendar Year 2010 Appointments)

Executive Branch agencies and the White House reported that 1,133 full-time, non-career
appointees' were appointed during the period of January 1 through December 31, 2010. Of
these appointees, 1,096 were required to sign the Ethics Pledge, and 100 percent have done so.?

In addition, agencies reported that during calendar year 2010, three of the full-time, non-
career appointees were registered lobbyists during the two years prior to their appointment.
These three appointees did not need waivers to be appointed to their positions because they had
not lobbied the agency to which they were appointed within the two years prior to appointment.

Executive Branch agencies also reported that one of the three appointees who had been a
registered lobbyist in the two years prior to appointment had entered into a written cthics
agreement or wrilten recusal addressing paragraph 3 of the Ethics Pledge. The ethics agreement
served to remind the appointee about the restrictions related to his prior lobbying activities. The
other two appointees were not required to have a written ethics agreement addressing paragraph
3 of the Ethics Pledge because their agency ethics officials determined that the appointees’
official duties were sufficiently unrelated to their prior lobbying activities.

Finally, nine agencies and the White House granted a total of 12 so-called “reverse
revolving door” waivers during calendar year 2010. These waivers allow appointees to
participate in matters in which their former employers or clients have an interest. Copies of all
waivers issued to Executive Branch agency appointees are posted on OGE’s website,
WWW.usoge.gov, when a waiver is issned. Waivers issued by the White House are posted on the
White House website, www.whitehouse.gov. All waivers are found in Appendix IV to this
report. No waivers of the restrictions on former lobbyists were granted during calendar year
2010.

‘Definitions of non-career appointees are as follows: PAS—Presidentially appointed, Senate confirmed;
PA—DPresidentially appointed; non-career SES—political appointees at the senior executive level; Schedule C—
noncompetitive appointments to excepted service positions graded GS-15 and below; and other—all other categories
of non-career position appointments. '

“Executive Order 13490 requires each covered appointee to sign the Ethics Pledge “upon becoming an appointee.”
Agencies reported that 12 appointees signed the Ethics Pledge late due to administrative oversight,

3




Emplovees Subject to the Ethics Pledge
Of the 132 reporting agencies, 71 agencies and the White House? had employed full-time,

non-career appointees subject to the Bthics Pledge during the period of January 1 through
December 31, 2010+ Table 1 below provides additional details regarding the categories of full-
time, non-career appointees.

Table 1; Full-Time, Non-Career Appointees

(January 1 — December 31,2010) .

Compliance with Ethics Pledge Signature Requirem'eht

Section 1 of Executive Order 13490 requires that every appointee in every executive
agency appointed on or after January 20, 2009, to sign the Ethics Pledge.® The Order defines
"appointee” as follows:

‘Appointee’ shall include every full-time, non-career Presidential or Vice-
Presidential appointee, non-career appointee in the Senior Executive Service (or
other SES-type system), and appointee to a position that has been excepted from
the competitive service by reason of being of a confidential or policymaking
character (Schedule C and other positions excepted under comparable criteria) in
an executive agency. It does not include any person appointed as a member of the
Senior Foreign Service or solely as a uniformed service commissioned officer.

Table 1 show’s that agencies and the White House reported that 1,133 full-time, non-
career appointees were appointed during the period of January 1 through December 31, 2010.
Table 2 shows that of the 1,133 appointees, 1,096, -or approximately 97 percent, were required to
sign the Ethics Pledge upon their appointment in 2010.° The largest catagory of appointees
required to sign the Ethics Pledge is Schedule C appointees.

*The White House submission included the White House, Office of Policy Development, Office of the Vice
President, National Security Council, and National Economic Council.
*The Administrative Conference of the United States was established as an independent federal agency in 2010 and
therefore submitted assessment data for the first time this vear. The Farm Credit Adminisiration and Farm Credit
System Insurance Corporation submitted separate Ethics Pledge assessment data this year but filed a combined
report last year.
*See QGE DAEQgrams DO-09-003 and DO-09-010, located on the OGE website and Appendix VI for detailed
guidance regarding {he appointees subject to the Hthics Pledge.

Additionally, as Table 3 demonstrates, 17 other appointees had already signed the Pledge for a prior appointment to
a different position, and these appointees remained subject to the Pledge upon their new appointment in 2010.
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Table 2: Ethics Pledge Sisnatures (bv Appointee Type)

(Janvary 1 — December 31, 2010)

OGE, in consultation with the White House Counsel’s Office, determined in its
implementing guidance that certain categories of individuals were not required to sign the Ethics
Pledge. For every full-time, non-career appointee who did not sign the Ethics Pledge, agencies
and the White House were asked to provide the reason(s) why the Ethics Pledge was not signed.
All 37 of the appointees who did not sign the Ethics Pledge fell into one of two categories, as
detailed in Table 3. These two categories reflect OGE’s implementing guidance.

Table 3: Appointees Not Reguired to Sign the Ethics Pledge in 2010

(January 1 — December 31, 2010)

Occ_uy £X mt no-phcymm p

other comparable anthority)* 20

Appointed without break in service after serving in another 17
position subject to the Ethics Pledge :

*Exempt, non-policymaking positions include schedulers, office assistants, drivers, and similar positions.

Former Lobbvists Appointed in Calendar Year 2010

Executive Branch agencies and the White House reported that three of the full-time, non-
career appointees appointed January 1 through December 31, 2010, and subject to the Ethics
Pledge had been registered lobbyists during the two years prior to their appointment. The three
appointees are listed in Table 4. None of these three appointees had lobbied the agency to which
he was appointed during the two years prior to appointment, and none received a waiver of any
of the restrictions on former lobbyists in paragraph 3 of the Ethics Pledge’

"Gnder paragraph 3 of the Ethics Pledge, a former lobbyist may not be appointed to any agency which he or she
lobbied during the previous two-year period and may not participate in any particular matter or specific issue area on
which he or she lobbied during the previous two-year period.

5




Pursuant to section 4(a) of the Executive Order, one of the three appointees has a wrilten
ethics agreement or recusal that specifically addresses compliance with Ethics Pledge paragraph
3 because his prior lobbying activities involved subjects that potentially could arise in connection
with his Executive Branch position. This Pledge-related ethics agreement or recusal is found in
Appendix V. The other two appointees do not have written ethics agreements or recusals
addressing Ethics Pledge paragraph 3. These two appointees were not required to have written
ethics agreements for paragraph 3 because their agency ethics officials determined that the
appointees’ official duties were sufficiently unrelated to their prior lobbying activities.

Table 4: Former Lobbvists and Bthics Agreement Requirements

(January 1 — December 31, 2010)

Mark Childress Department of Health and Human Seryces - "~ Yes 5
John Moran Federal Maritime Commission Not required |
i i

Michael Punke Office of thc? United States Trade Not required i
Representative |

Process for Evaluating Prior Lobbving

The starting point for determining whether someone is a “registered lobbyist” for
purposes of Ethics Pledge paragraph 3 is whether, at any time during the two-year period before
appointment, he or she has been listed as a lobbyist in either an initial Lobbying Disclosure Act
(LDA) registration or a subsequent quarterly report (line 10 of Form LD-1 or line 18 of Form
LD-2). Agency ethics officials and the White House Counsel’s Office, however, have found it
necessary in some instances to go beyond the House and Senate LDA databases to determine
whether a person falls within the scope of Ethics Pledge paragraph 3. The databases may be
insufficient on their own for a variety of reasons: individuals may fail to de-register as soon as
they no longer meet LDA thresholds; LDA filings can be overly inclusive, with employers
registering persons who were expected to engage in lobbying activities but subsequently did not
do so; and finally, LDA filings are made quasterly and do not indicate the actual dates of
lobbying activity.

Lobbying and Reverse Revolving Door Waivers

Waivers of provisions of the Ethics Pledge may be granied by the Director of the Office
of Management and Budget (authority subsequently delegated to Designated Agency Ethics
Officials), in consultation with the Counsel to the President, when it is determined that “the
literal application of the restriction is inconsistent with the purposes of the restriction or that it is
in the public interest to grant the waiver.” The Executive Order explains that the public interest

sSection 3 of Executive Order 13490 provides a waiver mechanism for restrictions contained in the Ethics Pledge
and the standards that must be met for a waiver to be granted.
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may include, but is not limited to, exigent circumstances relating to national security or to the
economy.

All waivers are made publicly available on either the OGE website or the White House
website when issued. Specifically, the OGE website contains the names of appointees serving
Executive Branch agencies who have received waivers to the Ethics Pledge. OGE’s website
provides a hyperlink to the White House website, which posts waivers that have been issued by
the White House. Both lists are updated as waivers are issued.

Lobbying Waivers

No waivers of any of the restrictions on former lobbyists in Ethics Pledge paragraph 3
were granted in 2010.

Reverse Revolving Door Waivers

Executive Branch agency and White House respondents reported that 12 appointees
appointed January 1 through December 31, 2010, had been granted waivers from the
requirements of Ethics Pledge paragraph 2. Generally, paragraph 2 of the Ethics Pledge restricts
an appointee’s participation in matters in which the appointee’s former employers or clients have
an interest. Individuals who have received Ethics Pledge waivers from paragraph 2 requirements
and the executive agencies that issued the waivers are identified in Table 5 below. Appendix IV
contains the text of the waivers to paragraph 2 of the Ethics Pledge issued in calendar year 2010.

Table 5: 2010 Appointees who Received Paragraph 2 Waivers

Robrt aer

Cnsl 0 the President (White I-Ious)

Paul Cartarr Corporation for National and Community Service
Charles Collyns Department of the Treasury

Donald L. Cook | Department of Energy

Lisa C. Gomer Agency for International Development

General James Jones | National Security Advisor (White House)
Zachary J. Lemnios Department of Defense

Phillip D. Murphy Department of State

Malcolm R. O’ Neill Department of the Army

Rajiv J. Shah

Agency for International Development

Harold E. Varmus, M.D.

Department of Health and Human Services

Aaron S. Williams

Peace Corps




Enforcement

Eihics Pledge paragraph 2 requires, among other things, that appointees have no contacts
with former employers or clients pertaining to their official duties for two years after
appointment. OGE is aware of two instances in 2010 in which appointees made contact with
former employers, contravening Ethics Pledge paragraph 2.

One instance involved Charles F. Bolden, the Administrator of the National Aeronautics
and Space Administration (NASA), who consulted briefly with a former employer conceming a
NASA research project in which the former employer had no financial interest. The NASA
Office of the Inspector General determined that this contact violated the Administrator’s Ethics
Pledge commitment. On the recommendation of the White House Counsel’s Office, the
Administrator was given a reprimand and supplemental ethics training, and he recused himself
from further participation in the research project. See Report of the NASA Office of the
Inspector General, September 20, 2010, www.oig.nasa.gov/investigations/OMEGA-Repott.pdf.

The second instance involved Andrew McLaughlin, Deputy Chief Technology Officer in
the Office of Science and Technology Policy, who exchanged several e-mail messages with his
former employer about certain matters within the scope of his official duties. This official
received a reprimand for his actions and supplemental ethics training.

Implementation of the Lobbyist Gift Ban

Pursuant to section 4(c)(3)(ii)-(iv) of the Executive Order, OGE is required “to adopt
such rules or procedures as are necessary or appropriate” to extend the lobbyist gift ban in
paragraph I of the Ethics Pledge to all executive branch employees, to authorize limited
exceptions to the ban for circumstances that do not implicate the purposes of the ban, and to
provide that employees who dispose of lobbyist gifts as provided in 5 C.E.R. § 2635.205 will not
have violated the ban.”  Accordingly, OGE has submitied to the Office of Management and
Budget a draft proposed rule governing lobbyist gifts and expects to publish a proposed rule in
2011. '
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Appendix I
Executive Order 13490

Fadrral Fegister/ Vol 74, Mo, 55/ Mondsy, Janvary 26, 20097 Presidentis] Dummments 4673

Presidential Documents

Exucefive Jrder T340 of Junusry 21, 2604

_ Etfiice Commitments by Executive Branch Personnel

By ibe authorily voded [m me ae President by the Consfiulioa wad e
bews of the Usied Stwtes of Americs, incleding seclion 301 of fifle 3,
Uniled Stalos Ende, and seclions 3381 and 7301 of Gitle 5, Ualled Shies
Cade, 1E is hevaly ordered as follows:

Fedlien 1, Bifrics Pladge. Every appiolniee in avery execotive agency sppointed
on or after Janumry 28, 2008, shall sinn, and spor signing shall be conbrac-
teally commifed fo, the bilowing pledge dpon becoming ue appoizive

YAz wonditivs, and in consideration, of my employmoeai in The Unied
Statoz Governmient Bn a posifon invesled with the poblic frosl, 1 comed
mysell o the following abligations, which ! undersfand ace birding oo
me and am eebrseable under Tawe: )

“3, Lobhyist Gift Heno 1 will not aecept eifis from repgleternd loblytsls or
teobhying organizations for the duration of my service o5 on appoinios.

*2. Revelving Joar Hun—All Appointess Entodng Govarmmant, T will no
for @ perind of 2 verrs from the dite of my sppoiniment parficipste in
apy particular matier Invelving specific parties that is direclly snd subsban-
tially relsed to my former employer or Eermer clients, incleding repudations
and candrasts.

v3, Revelving Poor HBen—Labhyists Entering Governmont. 3 1 was a rugistered
fobbyist within the 2 years before the date of my appaintmont, in additien
to shiding by the Hmitstions of paragraph 2, 1 will not for 2 pericd of
2 ywars aftor tha dale of my appofrtment:

[s)] parlicipsts im smy parlicular matter sn which 1 loblied within the
2 years before tha dete of my sppeintment;

[]EI prckinipste in the speoifie isswe arss v which that packiculer matter
fells; or

(c] sack or aceapt employment with aay exetufive apency thel T lobhied
withie the 2 years bufira the date of my appointment.
“4, Hovalving Duor Bea—Appainiess Luaving Governrgest, W, npon my depar-
ture from Hie Covernment, §am sovezed by the post-employment reslrictions
on eommesicaiing with employess of my rmeor execobive sgency sot forth
in seclion 207 of titks 18, Uniletd Stalss Code, T sgrer thal T owill ahide
by thoss restrictions for 0 period of 2 yesrs folowing the ood of my appoint-
mentk.
“%. Hevolving Door fnp—-Appoirtses Lemving Governmont to Lobby. b uldi-
{ion to abiding hy the lméalicas of paragraph 2, I zlso agres, upon leaving
Guvermment sarvice, nob 1o jobhy any coversd mxemtive branch official
ar non-career Spalor Exesulve Service appoinfes for lbe nemwbdsr of thoe
Administration,

i, Employmoent Quuliftontion Grenmiimont. T agree that sny hiriag or other
saplovenent decisions 1 make will be bazed on Eﬁlt;en:mdidaie‘s qualifications,
sompetenss, and prperionoe.

97, Asweni fo Enformmerd. I scknowledge that the Exeontive Order mplithad
"Etkics Commibments by Execubive Branch Personnel,” isseed by te Prosident
nn funany 25, 206, which | bave read before signing thiz domment, defines
cerlain af tha lerms applivable 0 the foregoing oblipaiions and sels foth
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the mathode for enborcing them. I exprossly accept the provésions of thal
Executive Order a5 & part of thiz agresment und 1 binding ov me. ! unde:-
stand fhat {he tenme of thic pladge are in addiffon o zny sialutoy or
ather logal restrictions spplicable t1 me by virtue of Padersl Governmead
zervine,”

Sac, 2. Definitivas, As nsed herein aed in the pledge set forth in seciion
1 of thiz nedue:

{a] "Execulive speagy” shall include eadh “excoutive sgency™ as defined
by seption 105 of tile 5, Uniled Stafes Code, snd shall inclode the Execoffrs
(ifice of the Presiden!; provided, however, thit for purpeses of this onder
“axecufiva agoney” shadl include the Uniied Siates Posial Service znd Postal
Rafgulatury Commission, but shell sxelude the Government Arcoudtability
(Hiica,

() “Appointer” shall include svory Full-time, non-career Prosideniis] or
Vice-Frusidential uppoinles, mon-camsr appoinfee in the Seniar Execulive
Servian for other SES-Eyps systerm). amd sppointee to 2z position et has
been exrepled from the compatilive servicn gy rasgon of being of 2 confiden-
#ial or policymaking character (Schedule © and aother positfons exoeplad
uniler comparsble criteria} in an executive spegcy, 1t does et Include mny
pecson appainted as 3 member of tHe Seniur Forelpn Service or solely
as 3 unifosmued service commissioned officer.

{r} "GER"

(1} shall bave Uke definition sct forth in seclion 263520} of title

&, Cade of Federat Rogulations;

{2} shall jnclude pifts that are soliciled oF accepied indirectly as defingd
af sevilon 2635, 2131] of title 5. Code of Foderal Repulaiions: and

(3 shadl exclodn those Hems mctoded by sections 28352040, (o)
{e){1) & {3) and (5}-{f) of tille 5, Code of Federal Regulations.
fd} “Covered exooutive branch officisl” sad “lobhyfsl shall have the
definitions sat forth in secdion 3602 of Hils 2, United Stafes Code.

{e} “Ropistered Jobhyist or lobbying crganivation” shall mean s lobbyist
ar an orpunization filing a regisinalton porsusnt o ssction 1603(s] of fitle
2, United Stsles Code, and in the mase of an organization Blieg such =z
reststration, “registerad lobindst™ shedl includs cach of the Inbbyisis identi-
fad tharsin. )

[} *Lesbhy™ and “Jolhied"” shall mean fo wct or heve acted == 3 vegistered
fobbyist.

{g} "Particnlar matfer” shall have the same meaning as set forth in sectinn
267 of BHe 35, United Stafes Code, and seotion 26354020630 of itle 5,
Code of Faders] Ragulations.

(B} *Particular smabier involving spacific parifes" shaf] have 1he same mean-
Inp as set forth in section 2641 .szh] af title 5, Code of Feders] Repulstions,
sxcapt that it shall alss include sny meeting or ptbor commmunicaetion mlting
lo the performance of one's official duties with 3 former employer or forawr
ahient, unders (he communication applies lo a pedicudar matter of genel
applicebility and parlicipation {n e mesling aor olber event &= open o
afl intareated paries.

fi} “Funner emplayer” iz any porson for whom the sppoimiss has within
tae 2 years prior fo the date of his or ber appoiniment served as an smployae,
afffcar, dienckor, fruster, or ganeral parlser, except fhat “fomeer employes™
daes nok inchude any sxenutive sgency or midur enlity of the Feders] Govern-
ment, State wr lonel government, the Disirict of Columbia, Native American
tribe, or any United Siates ferilory or possession.

{f) “Hormer client™ is any person for whom the appoinion seved personally
a5 sgend, sttomey, or consuliant within the 2 years peior 4 the date of
his o her appoiniment, byl exchuding insfances where (he service provided
was limiled i & speech or similar sppearemce. B does not inclede clients
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of the sppointer's former emplayer tn whem the sppolstes did not persenslty
pravide services.

() “Directly and substaniislly ralaled to my fosmer splayer ar jormer
afianis™ shafl mean maHors in which the appoiniss's former emplogsr or
1 fommer client is a party or represents 1 parly.

fl“Parficipute™ meuns by parlcipate personally nod sedbslaniiatly.
{m} “Post-emplnymaant restriciens” shell Include the provisions and excep-
 tiony in section 2070} of fitle 18, Uniled States Cede, and the implementing
mgulefions. 0 o o ’
(n} “Government officiad” means sy employes of the wecntive branch.

(o} *Adminisiration” means ofl terms of office of the incumbent Prasidest
serving ut the time of the sppointment of a0 appeintee covered by this
ardarn

(p} “Pledge”™ mesnk the elhios pledpe ol forlk in seclfon T oof s onler.

{n) Al eferonces fo provisions of law end regulalicns shalb relir 1o such
pravisions as in effect on Jamsary 28, 2604
s, 1. Waiver. Bz} The THrector of the Gifice of Mpsagemesnt sad Buodget,
ar his or her desinnee. in comsnBation with the Counsel fo lke Prosident
ar his or her desipmee, niay grant o any ceccent of fommer appoinles a
writies waiver of any restriclions wonigined in the pledee sipned by such
appuintae if, and 1o the extent ihat, the Direstor of the Cifice of Masagemest
and Budget, of §is or her designes, ceififies in wiitisg (1) thut the liferal
applization of the metriction i3 nepasistant with {he purpnses of this mestric-
tiom, or {ii) thal If & in the public interest to grant the weiver, A waiver
simll take effect when the cerlification s sipned Dy the Diresfor of de
Office of Management and Budpet or his or her desigace.

{t} Fhe public interest shall incinde, but ool be Hmited o, exigent i

rumstances edating lo nationaf secwrity ar o the senomy, Je minimis
vt with an execuilve agency shalk be couse for a waiver of the restriclions
santsined in pangraph 3 of te pledge,
Sew 4. Adminjstration. §1 The head of every mxecutive sgescy shall, in
canstbation with $he Direclor of the Office of Goversmesd Ethics, ealablish
such rules or procedurss {conforming s neady as pracioshie 1o the agenc’s
peusral ethics rules and procedurs, including those rebting te designaled
agenay sthics afficers] as are necessary or appropdate fo eesure thal svery
appintes in e agency signy the pladge upen assuming the sppoisted
oliEce or otherwise Becoming an appainter; 1o ensum that complinece with
paragraph % of the pledge s addressed $n @ wilflen ethics agreement with
pach appuinitee i whom it applics, which agreemant shalt absx be approved
by the Counsel (o the Prosident or his or her desfgaee prior fa the appoirias
comemnnring work; ko ensusa that speusal employment jssuss an ather
eonflicts nob exprasely addressed by the pladie we addressed o othics
agrosmonts wille appointess or, where no such spresments aee re niee.
fmough ethics counseling: and genecally o ensum coprpliance with thiz
ozder within the agency.

{iy] With mespect to the Txeoutive Office of the Fresident, the dulfes sal
fordh in section 4{n) shall be the respunsibility of the Counsel te (s Presidest
o7 his or her designea.

{t] The Director of the Office of Government Bthim shabl:

{1} emsure that the pledpe and u copy of this orfer are made avaitble
for use by agencies im fulflling thetr doties ander seclica #{a) absoen
(7} im cossullshion with the Allomay Ueneral or the Uounsel (o the

Fresbdent or their desfgnees, whea appropeiate, assigh desipnated ageony

elbics afficess in providing advicy to current of former sppoinlues mEmding

th application af the pledge; and ‘
(3] in conseliation witk the Aliorsey Coneral and the Coumsel o the

President or theic desipaees, adopt such rules or procedures =5 are nec-

ea5aTy OT approyrisie
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{#} fo carvy aul the ferspoing respossihilities;

{52} 1o apply the lobbytst #ift bun sot footh in paregraph 1 of the pledge
toe o] eensemtive branch emgﬁay&es:

Giil} to pukhorize limited exesplions fo the fobbyist gift bae for cie
cumstaness that do nol implicate the purposss of the ban;

{iv} in muke clear thial no person shall have violated the Ioblapeist gifl
han if the person properly disposes of a pift as provided by zeclion
2635.285 of title 5, Codo of Fertors] Hegulations;

{r) to emeune {hat existing rules zod procsdures for Government em-
Ioynes anpaged In nepofistions for folure employment wilk privale
uriresses. {hat are affacted by teir official sotfons do oot affect the in-

topeity of tha Goveroment’s progrsms and specstions;

{vi} to encure, in ronseltetion wih the Ditcctor of the Office of Per-
sonnel Manzgament, that the regeirement el furil o Earagr&ph g of the
pledga ir honoesd by wvary employse of the execative hranch;

(4} in consultation with the Direciar of the Olfice of WMasgement and
Budget, repart {0 the Progident on whether fuil compliseoe s being
achfewsd with axfing laws and regelations governing mwocnlive bransh
pracusemant Iobbying disclosure sad on sleps the exacutive branch wan
1ake to expand o the fulles! extent pracicabls disclasure of such sxecutive
brnch peoturement fobbying and of Iohbying for peesidential pardoms,
zod {o ivclude in the report hoth inosdfale sction the sxaculive branch
an 1ake pnd, if necessary, recommendations for Iegisksfian; mrd

(51 provide an anneal poblis mport on the sdminiskaifon of the pledge
amd this arder.

(d} The Director of the Office of Government Ethics shall, ia cossuliatfon
with the AHomey Generl, the Counsel to Fhe Prosidenl, and the Director
af the Office of Personnel Bansgement, or their desipmses, epod o {he
President on sleps fthe execulive bmnch can fake to expand to the Rullest
extent practfcable the tevolving door ban set Josth in parsgraph 5 of the
pedge in 8l executive branch employess wha are involved fn the procore-
ment process such Ehat Yhey may scl for 2 years sfter Jeaving Govermnment
serving lobdsy any Covernmoent official rensrding & Govermment contract that
weng under their official meponsibility in the lsst 2 years of their Govermment
service: amd bo include in the mport both immediale action the sxecutive
branch cam take and, if nessssary, recomtmendstions for lagisiation.

(e} AH pledges sigoed by sppointees. swd all walver vertificalions with
vespeck dheretn, shafl e filed with the hoad of the appoinies's spency for
Eu.*gx{-{mamn’: ratention in the appointee’s official persommel folder or oguivaiont
GEOOE.

Sec, b, Eaftecsment. [4) The costracthnl, fiduciary, and efhics! commitments
it the pledpe provided for herein are selely enforcesbiz by the Uniled
States pursmand fo s seciion by sny legally avnileble means, incloding
debaimen] proceedings within any alfocted wescutive agency or Jedicial
civil procesciegs for declamtory. injunctive, or monetary ralfel,

(b} Any former appointer who is delermined, sffer nofire and hearing,
by the duly desipneted authorily withfn any apsney, b bave +iofated his
or her pledpe may he bamed fom lobbying any officor or employes of
that spemoy for up to0 5 yeors in addifion o the ime period covetod b
the pledge, The hesd of evary execulive apeacy shall, in consullation with
the Direttor of {he Office of Government Hthics, esteblish pracadures o
implamant this subsertion. which procedires shall include (bat mot e hm-
led toj prowiding for fectBnding ond investigalion of pussible viclstions
af this arder and for referrals o the Atterney General for his or her consider
alion persuant fo subsectiosn {c].

(c} The Attnrney General or his or har designes {5 sethoriyed:
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{1} wpon receiving informullon reparding the possible Lrensh of sy
commitment i a sipred pledge. 4o reques! any spproprizte Fedoral (mves-
Hpative auBwrity to condunt sosh invsstipations az may be appraprasis;
and

{2} upon determining that there is 7 ressonable basis to beleve that
x hreath of a commfiment hes oovemed or will ooour e confines, i
no! ecjoined, to pemmence a civil acion agriesl the former smployes
in any Deited Sintes Disteict Coust with jucisdickion fo consider the matfer,
“[gF 1n 2ay such civil action, the Aflerney Cenersf or his-or kor designoes

is authodeml fo roquest any sed all relief suthorized by e, incleding
bt mink Bmited {o:

(11 such temposery restmining orders sl prelimisery and pemyseent
irfemction: az may bhe appeopriate f restrais future, recerdng, or oan-
linuing conduct by the former smpleyee o breach of the commilments
fes (h pladge he or she signed: rad

{7] asteblishment of a oonstroctive west for the henef@ of the Usited
Stafay, yequiring 2n accounting snd gayment e the Unfed Siates Trewsury
af 21l mosey and cther things of value received by, oo payahle o, the
formaer ofeployee arising oul of any breach or allemspted breach of Ahe
nfadpe signad by (be former smploves.

Sec, & Geecral Provisiens. fa) Mo pfor Execufive Orders aro repealed by
thiz order. Fo lhe extenl that this arder {5 Incoasisient with say grovision
of any prior Executive Order, this onder shadl contml

) o smy provison of this srder or the applestion of sueh provision
iz held ko Be invalid, fhe remsinder nf this order and olher dicsimblar
applicitions of seeh provision shall not be affected.

le] Mollsing in {his prder shall he consteand i impaic or otherwise affoc:

(1] autharity granted by law e 2 depuriment, spaney, or the head theresl;
ar

{71 funclions of the D¥rockor of the Offfce of Manapement sod Bedgot
refating {o Budget, administrative, or logislative propossls.

(4] Thiz ordar shill be {mplomented conststent with applicabde Jaw and
sabject to the availabibity of appropriations.

(e) ‘Thix erder is st infendsd in, snd does nat, creste sny dght o benefi,
sabstantive or proceduml, enforceshle ot how or s egoily by eay pady
apaimsl he Uniled Siates, fy dopariments, apencies, or eatilies, ity ufficars,
smployess, or aganls, or way other person.
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{5} The definitionz st forik in ihis order are solely applicsbla o the
ferms of this order, and sre nof ctherwive intonded fo impair or affec
existing faw.

THE WHITE HOUSE,
jorery 23, 2080

R il P-ITER
FlEsd $-23919; 295 inn]
Wiltng inde BE-WED
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Appendix 11
Assessment Methodology

OGE administered an assessment questionnaire in January and Februoary 2010. The
assessment focused on compliance with Executive Order 13490 for the period of January 1
through December 31, 2010.

The questionnaire was emailed to Designated Agency Ethics officials (DAEO) and
Alternate DAEOs or other designated officials. OGE received responses from all agencies
required to be assessed. Based on responses to the assessment, OGE conducted follow-up with
agencies to gather additional information and correct any discrepancies in submissions. OGE
excluded from this report employees it determined were miscategorized as full-time non-career
appointees. In the interest of completeness the White House voluntarily provided information
about White House appointees.
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Appendix Il
Assessment Questionnaire

Ethics Pledge Compliance Assessment
{(Execufive Order 13490}
Calendar Year 2010

You are required te complete this assessmezt as the representative of vour agency’s etlies
program. Ezch agency must provide a prompt and aceurate vespoase,

Purpose

The purpose of $his Zssessment is & provide the U.S. Office of Government Ethics (OGE) with
mformation about admimsatration of the Ethics Pledpe required by Executive Crder 13496,
“Ethics Coramitments by Executive Branch Personnel™ (January 21, 2008%.  The information
will be used by OGE to prepare the annual report on administration of the Béhies Pledge as
Tequired by Executive Order 13450, sec. 4(2){5).

he Executive Order requires every covered appoinies to sign the Bthics Pledge upon sseuming
office. See Executive Order 13480, sec. 1. In addition, every covered appointee who was a
regishered fobbyist during fiie 2 years prior to appoinfment mest have 2 writien efhics agresment
addressing the restrctions on inceming lobbyists under paragraph 3 ofthe Ethics Pledge. See
Exeaittive Order 13490, sec_ 4(z).

This a¢sessment focieses on canip!iame with the following for the peried between Jauaary 1,
X516 and Berember 31, 2010:

s ihe requirement for full-time non-career appointees v sign ihe Ethics Pledee,
= the reqirement to have & wiitten efhics agreement covering any copmitments under
paragzaph 3 of the Ethics Pledpe (concerning lobbyists entering government), and
= the ismance of any waivers of Ethicy Fledge requirements umder saefion 3 of Bxecutive
Order 13490,
Thes assessment does oot request the name or title of any appointes.
Deadiine
The desdline for compfeiingihe asaesspnent is February 28, 2011,
Completing the Ascessment

This assessmest consists of g fo eight tems for responses. (Based on your responsss, you may
be asked to skip itemss nof applicable to your agency.)

Throughout the assessment you will be offered an opportmity to provide comments,

Affer reviewing your subnussion OGE niay contact you for additional informafion,




Savino the Astesament

o save your assessment st any tine donng the completion process for your records or for
completion st a later time, click the *“Save Via Enmet” tatton at the end of the form. Please
folow the instrections in the dialogne box.  Four saved aseesmment will be emsited to you &5 am
stiachment Plesse beep in mind that saving your assessment does not transmit your information
fo OGE, -~ - - AT sl

*NOTE: I'vou are using Adebe Acrobat Profeasional, you do vt meed fo use the “Save Via
Email” buiton to save your assessment sinee this version of Acrobat has the capability of saving
documents, Fo spve your assesenvent, select “Save As™ from fhe File megr.

Sobmitting the Assessmnent

You must click: the “Submit” butten st the botiens of the £orma ko sabmit your respomses to OGE.
If yow receive a muessage requesting you to allow access to the internet after clicking on fhe
“ESubmif” button, please select “Yes ™ You will recetve a suctess page stating that your

#sseazment kas been submitted  Ivou do mot receive this page or experience technical
difficidtias, please contzet OGE via the contact information below.

Belp

¥ vounesd help with the aucessment, plesse contact Karen Righy, Lead Management Anzlyst,
by phons st (202) 4829313 or at kanishydiore ooy,

NOTE: Complefe this axressment only if you ave mn employee of the Federal Government,

I~




1. Agency

2. Dad your agency appoint any fill-time non-career appofntees (e g, Presidentially Appointed,
Senate Confirmed (PAS), Presidentislly Appointed (PA), non-career Senior Fxecuitve
Service (SES}). Schedule C, etc.)} from Jamwry 1 Huough December 31, 20107

] Yes
0 No

Note: For guidance on what constitutes a full-tinse non-career appointes for purposes of
the Ethics Pledge see OGE DAECeram D0-00-010 available at wwwusoge goy wnder
the “Ethics Guidance” sechion.

Flease type comments in the hox halow.

Note: Those responding "no” fo question I are not requived to anrwer the remaining
gusstions in fhe assessment. However, please be sure fo complele the contact fafbrmation
zection at the end of the form.

3. For each category of appointee provide the mumber of full-fime non-career appointess
appointed between Jemuary 1 and Dlecember 31, 2010, and indicate the mentber who did znd
did not sign the Ethics Pledge. (Note: Flease include al) appointess who did nof sign,
regandiess of whether or mot they were requited fo sign. Addiional explanatory information
1s requeated in the next question ) The total number of appointees who signed the Ethics
Pledge phus the total mumber who did not sien the Bthics Pledge should equal the total
nunther appointed behween Tanuary 1 and December 31, 2019,

Type of Full-Time Koo-Career Appointees
by Cafegary

Nomber of Full-Tige Mon-Carvesr None-
Appoiniees PAS |FA caresr | Schedule | Giher | Total
SES C

Appomted 01/0]— 13312010

Stgmed the Bthics Pledee

Ihd vet sigm the Ethics Pledge

If for any field sbove you are unable to provide & complete response, please explain in
the box below. You may aleo add additions] conrments.




4, For full Sme non-career appointess sppointed between Japuary | and Blecember 31, 2010
who did not sign the Ethies Fledge find the approprinte eategery(ies) of ressons and
imdicats e wumber of appointess whe fit info that category.

Mumnber and Type of Full Time Xozn-Caresr Appointeds
VWhao Did Nof Sicn the Etfhics Fledee

Hationale for Not Sipning— |- --f- - Hoge— | SR &
the Etlies Pledge PAS PA carcer | Schedule | Giher § Total
SES C

4. Oconpy o exempt non-
policymaking positicn
{Schedule € oz other
comparable authority)

b Appointed without brezk
in service afier serving m
another postion for which
already sipned Ethivs Pledes

¢, Other {explain below}

H other, eaplain here. You may also use the box below to provide a complete response or
1o add additional conmnents,

5. How naany appoinfees appointed between Jamuary 1 and Deceber 31, 2010 and subject to
the Ethies Pledge were registered lobbyists duzing the 2 years prisr to their appointment?

1 None

Pleage type comments in fe box below,

fIf pou did not kave any appointecs in 2010 subject to the Ethics Pledge wha wera regisiered
Iobbyisis during the 2 years prioy to thefr appofwiment, please ship to guestion 8.}

& How many of the appointess identified in the previous euestion as registered Jobbyists during
the 2 years prior fo their appoiniment have an ethics agreement addressing their obligations
urder paragraph 3 of the Ethies Pledge?

Please type conwends in the box below.




7. For any sppointee identiffed in question 5 who does not have an ethics agreement, please
provide an explanation {e.g., appointee’s duties sufficiently nmrelated to prior lo%bying
activities that Pledge paragraph 3 nof reasonsbly expected to lnsit participation in amy
ageney mnfhers),

Flease type comments in thes box below.

& Section 3 of Execitiva Urder 13490 provides 2 waiver mechamizm for the restricions
" contaized in the Ethics Pledpe. Infivate below how mny waivers have been grmnted by yom
agency smd whicli Pledge parapraphs wers sffected.

Number of Ethics Pledge Wolvers Granted

By Pledpe Paragraph
Pavagraph 2 Paragraph } Paragrapls {?“;:;1
Ozly Only 183 explai

if other, please explain here. Other comments may alse beprovided in the box below.

Please provide a polut of contact te answer OGE questions regarding this assessment.

HNume;

Titfe/Pesition:
Emzil Address:

Phong Number;







Limited Waiver Pursuant to Section 3 of Executive Order 13490

After consultation with the Principal Deputy Counsel to the President, I hereby waive the
requirements of paragraph 2 of the Ethics Pledge of Mr. Robert F. Bauer solely with respect to
his former client the Democratic National Committee (DNC), and with respect to his former
employer Perkins Coie LLP (Perkins Coie) in its capacity as counsel to the DNC and to President
Barack Obama in his personal capacity. This waiver is necessary so that Mr. Bauer, when
representing the interests of the President and the United States as Counsel to the President, may
participate appropriately in such matters as the President’s SF-278 Personal Financial Disclosure
Form, due May 15, 2010, in which Perkins Coie represents the President, and in evaluating the
campaign finance decision in RNC v. FEC, in which Mr. Bauer previously appeared on behalf of
the DNC to support the government’s position.

Executive Order 13490, “Ethics Commitments by Executive Branch Personnel” (EO), Section 1,
requires all covered political appointees to abide by several commitments. One of those
commitments provides that a covered appointee may not for a period of two years from the date
of his appointment participate in any particular matter involving specific parties that is directly
and substantially related to his former employers or former clients. (Ethics Pledge, Paragraph
2.) For purposes of applying this restriction, the term “particular matier” has been interpreted to
include “meetings or other communications relating to the performance of one’s official duties
with a former employer or client.”” DO-09-011, OGE Memorandum to Designated Agency
Ethics Officials, March 26, 2009,

A waiver of the restrictions contained in paragraph 2 of the Ethics Pledge may be granted upon a
certification either that the literal application of the restriction is inconsistent with the purpose of
the restriction or that it is in the public interest to grant the waiver. EO, Sec. 3(b). By
memorandurn dated February 23, 2009, the Office of Government Ethics announced that the
Designated Agency Ethics Official of each exccufive agency was the most appropriate designee
to grant such waivers, afier consultation with the Counsel to the President. See DO-09-008,
OGE Memorandum to Designated Agency Ethics Officials, February 23, 2009.

Before his service as Counsel to the President, Mr. Bauer and Perkins Coie represenied the
President in his personal capacity, and Mr. Bauer’s former firm continues to represent the
President on such matters. If the ethics pledge were literally applicd, when representing the
interests of the President and the United States as Counsel to the Président, Mr, Bauer would not
be able to advise the President appropriately on particular matters that are directly and '
substantially related to Perkins Coie’s representation of the President in his personal capacity.
For example, Mr. Bauer conld not discuss with Perkins Coie the President’s SF-278 Personal
Financial Disclosure Form. Such a result would be inconsistent with the purposes of the Ethics
Pledge, which did not contemplate the situation in which the personal lawyer to the President
enters government service as an advisor to the President. A waiver is also appropriate as a policy
matter, to ensure that the Counsel to the President is not prechuded, in advising the President,
from discussing with personal counsel to the President matters that relate to the President’s




official responsibilities. Accordingly, Mr. Bauer is provided a limited waiver of paragraph 2 of
the Ethics Pledge permitting him, when representing the interests of the President and the United
States as Counsel to the President, to be involved in particular matters in which he previously
represented the President or in which Perkins Coie is or was counsel to the President in his
personal capacity, to communicate with Perkins Cole.

Before joining the White House, Mr. Bauer also represented the DNC on such matters as RNC'v.
FEC, and Mr. Bauer’s former firm continues to represent the DNC. Among the responsibilities
of the Counsel to the President are advising the President and White House officials on such
matters as the campaign finance and related legal issues that arise in the RNC case, which may
involve his former client the DNC, and his former employer Perkins Coie, in its capacity as
counsel to the DNC. Mr. Bauer is, moreover, a leading national authority on campaign finance
and related matters and the government will benefit greatly from his expertise. Accordingly, I
have determined that a waiver of the requirements of paragraph 2 of the Ethics Pledge is in the
public interest in order to allow Mr. Bauer, when representing the interests of the President and
the United States as Counsel to the President, to be involved in particular matters involving
specific parties in which his former client the DNC is a party or in which his former employer
Perkins Coie represents or has represented the DNC or the President in his personal capacity.

This waiver is limited: it does not cover any former clients of Mr. Bauer’s other than the DNC,
or any interactions with Perkins Coie that do not involve its work as counsel to the DNC or to the
President in his personal capacity, Nor will Mr. Bauer serve as the final decision-maker on any
of the matters covered by the waiver. Mr. Bauer does not have any continuing financial interest
in his former client the DNC. His only continuing financial interest in Perkins Coie is the
repayment of his capital account pursuant to his partnership agreement. Until Mr. Bauer has
received all of contractval repayments from Perkins Coie, pursuant to 18 U.S.C. § 208, he may
not participate personally and substantially in any particular matter that would have a direct and
predictable effect on the ability or willingness of Perkins Coie to provide these payments to him.
This waiver of the requirements of paragraph 2 of the Ethics Pledge for Mr. Bauer does not
constitute a waiver of 18 U.S.C. § 208. Mr. Bauer will, of course, otherwise comply with the
remainder of the pledge and with all preexisting government ¢thics rules. ‘

/s/ Norman [.. Eisen

Dated: May 7, 2010 Special Counsel to the President and
Designated Agency Ethics Official




MEMORANDUM
April 5,2010
TO: PAUL CARTTAR

FROM: WILSIE Y. MINOR )
Designated Agency Ethics Ofﬁcia}7 d

SUBJECT: Authorization under 5 C.ER. § 2635.502 and Limited Waiver under E. O. 13490

Summary

After consultation with the Counsel to the President and for the reasons stated and subject to the

" qualifications set forth in this memorandum, I hereby authorize your participation, pursuant to 5 C.FR.
§ 2635.502 and Section 3 of Executive Order 13490, in the grant application review process as the
Director of the Social Innovation Fund for the Corporation for National and Community Service. This
includes a partial waiver of the restrictions in Executive Order 13490 with respect to your participation
in the preliminary stages of the grant application review process in the event that any former employer
or client of yours (as defined ini the Executive Order) submits an application for funding under the
Social Innovation Fund Notice of Funds Availability (NOFA), or is included as a subgrantee in any
such application. '

The Corporation has in place safeguards for this grant application review process. The grant application
review process will be competitive and include panel reviews by staff and external experts, and will be
managed by the Office of Grants Policy and Operations in accordance with regular agency procedures.
The evaluations at each stage will be based on criteria that were established in the Notice of Fund
Availability developed by the Corporation prior to your appointment.

This authorization and waiver is limited, however, in that you will recuse yourself from party-specific
compliance or eligibility determinations, consensus meetings, discussions, and recommendations, or
portions thereof, regarding any, former emplover or client, as those terms are defined under Paragraph 2
of the Pledge.

Background

You are the Director of the Social Innovation Fund (SIF) for the Corporation for National and
Community Service. Through the SIF, the Corporation will make grants in the range of $ 1 million to
$10 million to a network of eligible intermediary grantmaking institutions. These intermediary
grantees will make and evaluate subgrants designed to produce measurable and transformational
outcomes within specific issue areas or geographic regions.

Prior to selection for this position, you had relationships with one or more organizatiotis who may
interact with the SIF. You were a salaried employee of Monitor Group, a consulting firm. You were
also an Executive Partner of New Profit Inc., an organization that reimbursed your expenses and paid
Monitor Group for one half of your time. Finally, you served on the boards or have performed work
for New Leaders for New Schools, Teach for All, and KaBoom!. New Profit, which provides services
and funding to social entrepreneurs and their organizations, is a likely applicant for SIF funding, and
the others may be involved as well. The grant application review process will consist of several stages.
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First, applications will be reviewed for compliance with the NOFA submission requirements, including
a determination of whether the applicant is an entity eligible for award. The initial review of eligible
applications will be conducted by a four member panel to determine an applicant’s ability to select,
support and monitor the performance of a portfolio of innovative and effective nonprofit organizations.
At this stage of the review (the “blended review™), panelists will apply the rubric in the NOFA, which
puts 45% weight on the review of Program Design, 35% on Crganizational Capacity, and 20% on
Budget. Next, at a first consensus meeting, senior staff at CNCS will review the top applications and
evaluate them in light of the goals of the SIF. The results of this meeting will be to confirm the group
of approximately 30 applicants that will be sent forward to the “expert review” stage, where panels of
two expert veviewers will assess applications based on the same rubric utilized in the blended review
process, but will focus more specifically on evaluation plans and potential for replication. The expert
review will be followed by a second consensus meeting, at which information from both the blended
and expert reviews will be assessed. This meeting will reduce the number of applicants to a final
competitive group of approximately 10-15 intermediaries. These top applications will be packaged for
a pre-decision meeting with the senior Corporation official designated by the CEQ' (hereinafter
“designated official” or “designated selection official®) to make the selections, which will include ‘
executive summaries of proposals, as well as summary information and statistics. After the pre-decision
meeting, staff will have clarifying discussions with the applicants, informed by those questions and
issues. They will present final proposals for the designated official’s consideration at the final decision
meeting. :

Authorization and Limited Waiver

You are authorized to participate in matters of general applicability including general policy
discussions and decisions concerning the operation of the SIF. This authorization and waiver is limited,
however, in that you will recuse yourself from party-specific compliance or eligibility determinations,
consensus meetings, discussions, and recommendations, or portions thereof, regarding any former
emplover or client, as those terms are defined under Paragraph 2 of the Pledge. This prohibition shall
include Monitor Group, New Profit, Inc., New Leaders for New Schools and Teach for All, and
Kaboom!. You are authorized o attend the two consensus meetings except to the extent described
above. If, after these meetings, either your former employer or clients remain under consideration for
the final competitive group; you will recuse yourself from the pre-decision meeting with the designated
official and the final decision meeting with the designated official.

After the designated official’s selection of the SIF intermediaries, this authorization and waiver permits
you fo perform the full range of your duties as the SIF Director related to grant implementation,
moniforing, and evaluation. The waiver and recusal will remain in effect, if applicable for the 2011
new grant application and review process if your former employer or clients apply. The designated
official will make the decision on funding for SIF intermediaries for the second year of the grant
period. '

I. 5 C.ER. § 2635.502- Impartiality in Performing Official Duties

The Standards of Ethical Conduct for Employees of the Executive Branch (the Standards) at 5 C.ER. §
2635.502 require an employee to take appropriate steps to avoid an appearance of any lack of
impartiality in the performance of his official duties. Under Section 502, when an employee kaows
that a person with whom he has a “covered relationship” is a party or represents a party to the matter,

' The CEO will designate a selection official because his former employer has submitted notice of intent to apply,
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he should not participate in the matter without informing an agency official and receiving authorization
to participate in the matter.

The grant application review process for SIF funding may be a “specific party” matter if any
organization for whom you served as officer, director, trustee, general partner, agent, attorney,
consultant, contractor, or employee within the past year applies for funding as an intermediary or
subgrantee. See 5 C.F.R. 2635.502(b)(1)(iv).

Section 2635.502(d) directs that an agency designee may authorize an employee to participate in a
particular matter involving specific parties, which would otherwise be subject to the recusal
requirements of that section, if the designee makes a determination, in light of all relevant
circumstances, that the interest of the Government in the employee's participation outweighs any
concern that a reasonable person may question the integrity of the Government's programs and
operations.

As the Designated Agency Ethics Official, I serve as the agency designee pursuant to guidance from
the U.S. Office of Government Ethics.

You and the Chief Executive Officer have asked for guidance on how best to proceed in light of your
former employment with Monitor Group and your relationships with New Profit, Inc., New Leaders for
New Schools and Teach for All, and your board membership with KaBoom! After weighing the factors
articulated in Section 502(d), I have determined that it is appropriate to authorize your participation in
the SIF grant application review process.

Implementation of the Social Innovation Fund provisions of the Edward M. Kennedy Serve America
Act is a Cotporation priority. The Corporation is committed to the long-term success of the SIF as a
means to spur innovation and address our nation's most pressing social challenges. Your involvement
in the awards process, and your leadership and expertise in philanthropy, nonprofit management
consulting, nonprofit capital markets, and social innovation, will help to strengthen the implementation
of this initiative.

- In addition, there are safeguards that alleviate any concern about impartiality or the appearance of
impartiality in the awards process. The grant application review process will include internal and
external reviewers applying established eligibility criteria. These criteria were established in the Notice
of Fund Availability developed by the Corporation prior to your appointment. The grant application
review process will be competitive and include panel reviews by staff and external experts, and will be
managed by the Office of Grants Policy and Operations in accordance with regular agency procedures.
You have agreed to resign from Monitor and from your affiliations with New Profit, Inc., New Leaders
for New Schools and Teach for All, and your board membership with KaBoom! Of central importance
to this authorization and Hmited waiver ate your representations that you will no longer have financial
interests in any of these organizations, and therefore the outcome of the grant selection process will not
impact your financial interests. Moreover, if any organization with whom you have a covered
relationship applies for funding, you will recuse yourself from preparation for and participation in the
pre-decision meeting with the designated selection official and the decision meeting with the
designated selection official, except to the extent set forth in this Authorization and Limited Waiver.

In light of these factors and the requirement that you abide by the aforementioned recusals, I hereby
determine that the governmental interest in your participation outweighs any countervailing appearance
concerns and authorize your participation in the SIF grant application review process and matters of
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general applicability related to SIF policies and operations and, after the designated selection official’s
grant award decision, [ authorize your full participation in implementation, monitoring, and evaluation
of the SIF cooperative agreement portfolio.

IL. E. 0. 13490 — Ethics Commitments by Employees in the Executive Branch

Execufive Order 13490 prov1des that a political appointee will not, for a period of two years from the
date of appointment, participate in any particular matter involving specific parties that is directly and
substantially related to the appointee’s former employer or former clients, including regulations and

“contracts. See E. 0. 13490, Sec. T, para. 2. Section 3 of the E.O. provides for waiver of the recusal
provisions and as the DAEO at the Corporation, I exercise that waiver authority. See Office of
Government Ethics Memorandum Re: Authorizations Pursuant te Section 3 of the Executive Order
13490, DO-09-008 (Feb. 23, 2009). The standard for waiving the restriction in the Executive Order is
that it be in the public interest. See E.O. 13490, Sec. 3(a). The Executive Order states that “the public
interest shall include, but not be limited to, exigent circumstances relating to national security or to the
economy.” Jd., Sec. 3(b).

1 hereby determine that it directly serves the public interest that the Corporation and the CEO have the
benefit of your participation in the SIF grant application review process and development of the
policies and procedures of the SIF. The SIF is a vehicle to: 1) promote public and private investment in
effective and potentially transformative portfolios of noriprofit community organizations; 2) identify
more effective approaches to addressing critical social challenges and broadly share this knowledge:
and 3) develop the grantmaking infrastructure necessary to support the work of social innovation in
comniunities across the country. Given your unique qualifications and experience, your involvement,
in the award process, subject to the limitations, set forth herein, would contribute significantly to the
accomplishment of these goals. Excluding you from the process eutirely would make it impracticable
for you to function effectively as Director of the SIF, yet any other individual who possesses the
necessary expertise in venture philanthropy and social innovation would have similar relationships with
potential SIF intermediaries or subgrantees.

Accordingly, I hereby certify that it is in the public interest for you as the SIF Director to participate in
the SIF grant application teview processes and discussions of policies, procedures, and implementation,
monitoring, and evaluation of the entire SIF portfolio subject to the limitations set forth above.
Therefore, pursuant to E.O. 13490 Sec. 3(a), I waive the restriction in Section 1 of E.O. 13490, on
participation in any specific party matter that is directly and substantially related to your former
employers and clients, including Monitor Group, New Profit, Inc., New Leaders for New Schools and
Teach for All, and Kaboom‘ I have consulted with the Counsel fo the President concerning this

waiver.

The terms of this authorization and waiver along with guidelines for screening, implementation, and
monitoring will be disseminated to the CEO, Chief of Staff, General Counsel, Chief of Program
Operations, the Director of Grants Policy and Operations, and other employees as appropriate.




DEPARTMENT OF THE TREASURY

WASHINGTON, D.C. 20220

FEB 12 2010

MEMORANDUM FOR CHARLES COLLYNS

£y
FROM: Bemard J. Knight, Jr., @ <'
Assistant General Counsel (General Law, Ethics and Regulation)

and Designated Agency Ethics Official

SUBJECT: Waiver of Ethics Pledge Paragraph 2 for International Monetary
Fund Matters

This memorandum constitutes a writteri waiver of paragraph 2 of the Ethics Pledge, as -
mandated by Executive Order 13490, for International Monetary Fund (IMF) matters. Under
paragraph 2 of the Ethics Pledge, appointees are prohibited from participating for a period of two
years in any particular matter involving specific parties in which a former employer or client is
or represents a party if the appointee served that employer or client during the two years prior to
the appointment. The IMF is considered your “former employer” under the Ethics Pledge, and
you would be restricted from participating in particular matters in which the IMF is or represents
a party. This would include any meeting or other communication with the IMF as part of your
Departmental duties.

For the following reasons, among others, I believe a waiver from paragraph 2 of the
Ethics Pledge for IMF matters is appropriate. First, the IMF is not a private company but rather
an international organization of which the United States is 2 member. Second, in your capacity
as Assistant Secretary for International Bconomies and Development, you will need to exercise
discretion on particular matters where the IMF is or represents a party. Third, it will be difficult
to assign these matters to another employee, nor can other adjustments reasonably be made,
because the Department will rely on your expertise in intemational macroeconomic policy.
Fourth, you will not be in a position to personally benefit from your IMF refationship while with
the Department.

You will continue to participate in the IMF’s defined benefit pension plan. This waiver
does not permit you to be involved in any particular matters involving the IMF that affect the
IMF’s ability or willingness to continue your defined benefit pension plan bepefits (or the
pension plan benefits of your spouse). For all of these reasons, [ have determined that it is in the
public interest to grant the waiver.

The White House has been consulted and has concurred in the granting of a waiver of
paragraph 2 of the Ethics Pledge for IMF matters. ‘The remainder of the Ethics Pledge is in full
force, and paragraph 2 of the Ethics Pledge remains in effect for all applicable entities other than
the IME.




Department of Energy
Washington, DC 20585

JUN 30 2010

MEMORANDUM FOR: DONALD I.. COOK
DEPUTY ADMINISTRATOR FOR DEFENSE
PROGRAMS
NATIONAL NUCLEAR SECURITY

S ADMINISTRATION (NNSA) B

FROM: SUSAN F. BEARD Clenhe
ASSISTANT GENERAL COUNSEL FOR GENERAL
LAW AND DESIGNATED AGENCY ETHICS
OFFICIAL
OFFICE OF THE GENERAL COUNSEL

SUBJECT: Limited Wajver of Paragraph 2 of the Ethics Pledge for
non-monetary specific party matters involving Sandia
Corporation and general budgetary matters involving
Defense Programs

Pursunant (o the authority delegated under Section 3 of Executive Order 13490 "Ethics
Commitments by Executive Branch Personnel” (January 21, 2009) and after consultation
with the Counsel to the President, I hereby certify, for the reasons stated below, that it is
in the public interest for you to receive a limited waiver of the restrictions of paragraph 2
of the Ethics Pledge as Deputy Administrator for Defense Programs of the National
Nuclear Security Administrator (NNSA).

You were previously employed by Lockheed Martin as the Managing Director, Chief
Executive Officer, and Special Advisor of the Atomic Weapons Establishment (AWE)
and as a President of a Lockheed Martin Company since March of 2006, AWE is a UK
government-owned establishment that is managed and operated by a private company in
which Lockheed Martin is 2 member. You advise that you did not have any job
responsibilities related to Sandia Corporation since beginning your job responsibilities at
the AWE.

The position of Deputy Administrator for Defense Programs (Deputy Administrator) was
established pursuant section 3214 of Public Law 106-63, codified at 50 U.8.C. § 2404, to
manage the Stockpile Stewardship Program. As Deputy Administrator, your
responsibility is to maintain and enhance the safety, reliability, and performance of the
United States nuclear weapons stockpile through design, production, and testing, You
are further responsible for directing, managing, and overseeing the nuclear weapons
production facilities and the national security laboratories. Sandja National Laboratories,
along with Lawrence Livermore National Laboratory, Los Alamos National Laboratory,
Kansas City Plant, Pantex Plant, Y-12, and Savannah River Site are managed by the
Deputy Administrator. Sandia Corporation is a wholly owned subsidiary of Lockheed
Martin and the management and operations contractor of Sandia National Laboratories.
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Therefore, as the nuclear stockpile manager for these laboratories, it would be untenable
to recuse you from all matters related to Sandia Corporation,

Absent a waiver, you would be prohibited by paragraph 2 of the Ethics Pledge from
participating in any particular matter involving specific parties in which either Lockheed
Martin or Sandia Corporation, a wholly owned subsidiary of Lockheed Martin, is or
represents a party. Your knowledge of the nuclear weapons landscape and expertise in
nuclear security and safety are essential to the United States nuclear weapons program.
Your ability to engage in such decision-making about the future of NNSA's weapons
progra is in the public interest and fundamental to NNSA's ability to remain in the
forefront of nuclear security. This limited waiver is granted with the understanding that
you will comply with the restrictions set forth below. Through this limited waiver, [
authorize you to participate in non-monetary specific party matters involving Sandia
Corporation and general budgetary matters involving Defense Programs. This includes
your participation in the day-to-day operations of Sandia Laboratories, including the
management and performance of program activities and facilities operations carried out
in support of the Stockpile Stewardship Program. Further, [ authorize you to engage in
one-on-one conversations with Sandia management on these matters, which could
involve discussions on personnel involved in Sandia’s stewardship program activities.
Furthermore, 1 authorize you to serve as a member of the NNSA Management Council
and the activities associated with Program and Project Management for the adminstration
of the NNSA complex when the Administrator is unavailable, And finally, T authorize
you to participate in the activities associated with Program and Project Management for
the Acquisition of Capital Assets.

However, this limited waiver does not- authorize you to participate in the following
aspects of particular matters involving specific parties in which Sandia Corporation is a
party or represents a party: (1) any evaluation of the work performed; (2) any award fee
process; (3) any extension of the contract; (4) any recompetition of the contract; (5)
negotiations affecting Sandia Corporation’s financial arrangements between Sandia and
the Department of Energy ( e.g. work authorizations, new work awards outside of the M
& O contract, cooperative agreements, pgrants, work for others, personnel matters
requiring additional financial commitments, ete.); (6) contract disputes; and (7) site split
budgetary matters or budgetary matters unique to Sandia Corporation. The authorization
does not extend to particular matters affecting Lockheed Martin Corporation uniquely
and specifically. :

This limited waiver does not affect your obligation to comply with other provisions of the
Ethics Pledge or with all other pre-existing government ethics rules.




T Lisa C. Gomer

Determination to Grant Waiver and Waiver of Ethics Pledge Restricition on
Participatingin Particular Matters Involving

the United Nations Development Program

Background Regarding Fthics Pledge

Executive Order (EQ) 13490, “Ethics Commitments by Executive Branch
Personuel,” §1, requires all covered political appointees to abide by several
commitments. One of those commitments provides that a covered appointee may not for
a period of two years for the date of his or her appointment participate in any particular
matter involving specific parties that is directly and substantially refated to the :
appointee’s former employer or former clients. (President’s Ethics Pledge, Paragraph 2.)
Far purposes of applying this restriction, the term *particular matter” has been interpreted
to include “meetings or other communication relating to the performance of one’s official
duties with a former employer or client.” D0-09-011, OGE Memorandum to Designated
Agency Ethics Officials, March 26, 2009,

However, a waiver of the resirictions contained in Paragraph 2 may be granted
upon a certification either that the literal application of the restriction is inconsistent with
the purpose of the restriction or that it is in the public interest to grant the waiver. EQ,
§3(b). By memorandum dated February 23, 2009, the Office of Government Ethics
announced that the Designated Agency Ethics Official of each executive agency had been
delegated the authority to grant such waivers, after consultation with the Counsel fo the
President, See DO-09-008, CGE Memorandum to Designated Agency Ethies Officials,
February 23, 2009,

Background Regarding Your Appoiniment

You are the General Counsel of the U.S. Agency for International Development
(USAMD), as a Non-Career Member of the Senior Executive Service. In that capacity,
you serve as the principal legal advisor to the Administrator of USAID, including ali
matters related to procurement law.

You were previously an employee of the United Nations (UN). That employment
ended in 2006, and does not imiplicate Paragraph 2 of the President's Ethics Pledge.
However, duting the time period relevant to Paragraph 2 of the President's Fthics Pledge
you engaged in several Umited-lerm consultancies with the UN on discrete
programs. There were a total of five such consuliancies.




You requested a waiver of Paragraph 2 of the President’s Ethics Pledge so that
you may participate in certain particular matters involving the United Nations.
Specifically, this request for a waiver is primarily focused on a U.S. Government need for
you to participate in discussions among the United States Mission to the UN (USUN),
USAID and the United Nations Development Program (UNDP), USUN (specifically
Ambassador Rick Barton, the U.S. Representative to the UN Economie and Social
Council (UNwFCOSOC)) is leading a forum for discussion on how best to mfluence
UNDP’s strategic direction and align U.S. national development policy with a key
multilateral partner. You will be involved in working out how the USAID can work
more closely together on special initiatives and in revising our public international
organization agreement so that USAID can work more aasily with UNDP when the
decision is made to do so. The U.S. Government needs to negotiate a model that will
meet both USAID and UNDP's needs. The forums/meetings are designed to provide for
information gathering, bramstormmg, analysis, and diseussion of funding mechanisms
broadly, rather than entering into details of any contractual partaerships.

After consultation with the Office of White House Counsel, I determine that first,
the literal appllcatton of the réstriction here is inconsistent with the purpose of the
testriction, and second, it is in the public interest for you to participate in these
discussions with UNDP,

When the former employer or client is an international organization, which
consists of representatives of many countries, including the United States, the concerns
underlying the restrictions are not implicated. Further, thers is little likelihood of
commercial gain that can be obtained by government employees engaged in activities
affecting the interests of his of her former employer when the former cmpioyer is an
interniational orgamzatmn Accordmg}y, literal application of the restriction in this.
situation is inconsistent with ihe purposes of the restriction.

In addition, it is esscnttal that USAID and the U.S. Government as a whole, have
an effective voice in the prewously-descnbed discussions. You have a unique
organization-wide view and will be involved in leadership meetings with the
USAID Administrator, and because of your knowledge of and experience with the UN,
including UNDP, your participation in these discussions would be vitally useful to U.S.
Government interests. There is no other appomtee at your senior level within the
Agency who would have the ability to advance the Ageney's interests at the same level.
Accordmgly asa separate and mdependent basis of the waiver, I determine that it is in
the public interest for you to participate in the defined matter relatmg to your former
employer and client, the UN.

Based on the above analysis, { waive the reqiirements of Paragraph 2 of the
President’s Ethics Pledge as it pertains to your future involvement in discussions
among the USUN, USAID and UNDP to revise, develop and review the public
intériational organization agreement.




Furthermore, while a reasonable person with knowledge of the relevant facts may
question your impartiality in inatiers pertaining to the UN, I make a separate
detesmination, pursuant to 5 C.F.R. §2635.502, that the Government's interest in your
ability to participate in these matiers, given the critical responsibilities associated with
your position as USAID General Counsel, outweighs the concern that a reasonable
pesson may question the integrity of USAID’s programs and operations.

Date Amold J. Hatman
Designated Agency Ethics Official




Waiver Pursuant to Section 3 of Executive Order 13490

After consultation with the Counsel to the President, I hereby authorize General James L. Jones
pursuant to Section 3 of Executive Order 13490 to provide a brief public introduction for former
President Clinton on April 28, 2010 at an event hosted by the Atlantic Council of the United
States (Atlantic Council).

The Atlantic Council is a not-for-profit 501(c)(3) entity that promotes U.S. leadership and
engagement in infernational affairs. General Jones served on a volunteer, uncompensated basis
as the Chairman of the Board of Directors of the Atlantic Council until January 2009. On April
28, 2010, the Atlantic Council plans to honor William J. Clinton, 42nd President of the United
States, for his distinguished international leadership and other accomplishments during his
presidency at their annual Awards Dinner. General Jones was personally asked by former
President Clinton to introduce him before the award presentation.

General Jones’s introduction will be brief. He does not intend to speak about the work of the
Atlantic Council and will not solicit any donation or other support for the Atlantic Council
during his infroduction. General Jones will not otherwise participate in the promotion,
production, or presentation of the Awards Dinner. His remarks will be open to the press.

Under the Ethics Pledge, the Atlantic Council is considered to be a former employer of General
Jones despite the fact that he was an uncompensated volunteer, and so he requires authorization
under Section 3 of the Executive Order to speak at the Awards Dinner. 1have determined that
the criteria of Section 3 are met here. Allowing General Jones to speak under these
circumstances is in the public inferest, and the contrary cutcome would be inconsistent with the
purposes of the Pledge.

I understand that General Jones will otherwise comply with the remainder of the pledge and with
all preexisting government ethics rules.
/s/ Norman L. Eisen

Dated: April 28,2010 Special Counsel to the President and
Designated Agency Ethics Official




GENERAL GOUNSEL OF THE DEPARTMENT OF DEFENSE
o . 1 B00 PEFENSE FENTAGON
o WASHINGTON, D.C. 203011600

Septeraber 24, 2010

. GENERAL COUNSEL’

ol MEMORANDUM FOR ZACHARY J. LEMNIOS, DIRECTOR, DEFENSE RESEARCH AND
| ~ ENGINEERING

| 'SUBJFCT LIMITED WAIVER OF PARAGRAPH 2 OF THE ETHICS PLEDGE

AR :;j;TPuxsuant to the authority delegaled under Section 3 of Executive Order 13490, “Ethics
€ mmtments by Executive Branch Personnel” (January 21, 2009), and after consulting with and
" reGeiving coordination from the White House Special Counsel for Ethics and Government

- Reform, I hereby wajve the restrictions of Paragraph 2 of the Ethics Pledge (“Pledge™) as it
- applies to vou and your former employer, the Massachusetts Institute of Technology (“MIT™) to
o 'mciude the IVIIT meoln L aboraterv (“Laboratory”)

B ?As the Dlrcctm Defense Reseatch and Engineering (‘DDR&E”), you serve as the senior
R smence and technology executive for the Depattment of Defense (“DoD™) and are responsible for
e overscemg the activitics of the Office of the DDR&E and jts eight subordinate organizations.
T 8 responsxble for ensuring that warﬁg,hters have superior and affordable technology to
RS suppo ihélr missions -and advanced capabaht;es to fight and win wars. DDR&E is charged with

dmg thought leadershlp for DoD’s nears, mid-; and far-terin research and engineering
r1s; ", “and for developing world class scmnce technology, englneex ing, and mathemattcs
; :'111tles fm DOD and the Nation. '

Cn --;’_'Prxor to assuming your duties as DDR&E on July 2, 2009 you served as the Chief
.Techn(}l{}gy Officer of the Laboratory. The Laboratory is a federally-funded research and
_ '-davelopment center (“FFRDC™) chartered to apply: advanced techno]ogy to national security
";chaﬁanges “Its research and develepmcnt Activities focus on long term technology development

- as'well'as raptd system prototyping dnd. demonstrdnons for DoD).” In meetihg this objective, the

. 'Laboratory ‘works with industty to transition’ new concepts and technologv for system
: development and deployment. The Laboratory is widely-recognized as possessing unique
qualifications in the area of advanced microelectronics and focuses specifically on advanced
L wamme techno!ogy deveiopmem and svstem prototypmg for uat:onal secunty needs.

E‘{ecutwe Ordcn (“F 0. ’) 13490 pmvzdcs that 2 a pohhcal appomtee wﬂl not, toz a period of

-'parttes that is: dlrectly and substdnually related to the emp oyee’s former employez or former

o clients, See E 0.13490, See. 1, para. 2. Section 3 of the E.O. provides for a waiver of the recusal

' 'provxsmns upon “ceitification cither that the litéral apphca’uon of the restrictions is inconsistent
~ with the purpose of the restriction, or because the waiver is in the public inferest. See E.O. 13490,
Sec. 3(a). The E.O. states that “the public interest:shall include, but not be limited to, exigent

&9




circumstances relating to national sccurlty or to the economy.” Id,;, Sec. 3(b).

appointment, you have strictly complied . W1th Pledge obligations, turnmg down &
opportunities to brainstorm, develop, ot “evaluate ‘national security ielated tech
scientific concepts with renowned experts at both MIT. and the Laboratory. Absen,
the Pledge restrictions, you will continue.to be baxred fmm engaging in such commumcat:
another eleven months. -

Sitice yo

. I have determined, based upon-the réasons set forth below “that a, hmlted walver
restmctsons en you under Paragraph 2 of the Pledg& is Justxﬁed as bemg in the publm mtere

First, your ability to-engage in commumeat;ena w:th the Laboramry and w"
elements of MIT correlates direcﬂy to emgent 01rcumstances relatmg to natlonal securxt

suppcrt DoD s research efforts Second you ale smgular[y quahﬁed to perfo_:
because of }our 1evel of techmcal expert' e, whwh umquely enabies you to

[

commumcatmms and meetmgs they do’ not possess your ab:llty to speak for Do
matters. As a result, the effect of the Pledge recusal has been 10 elifninate a key sector
scientific and technologicat world  from your_.~purvlew which. is partxculaily d[sadval
considering Dol)’s wartime needs. Finally; the prir |
is to addiess ‘¢oncerns that the fo1mer -employer i
may explojt o mﬂuence the. appomtee to_its 4 €. 1he-danger of special
here because of factors like the Congressional funding cap. for FFRDCs; the fa
not responmble for the funding allocation. of -DoD’s FFRDCs, and: because - you : v c
" yourself from decision- -making processes | tied to spemﬁc grants or contracts in whlch;‘M{T may: b
- an interested party. Accordmg ¥, I have. determmed that the need for you tO com '
- the Laboratory and other components of MIT

This wazver is granted Wlth the understandmg .that you W1EI comply thh the remam g
pravxslons of the Executive Ordef and with. all ether ‘Government ethics rules




mwmmmmmmwmmmwmwmmm: T o b

=

e TR ..







: therﬁof furthet' I beheve thai y(}m part_; ,pa,_m cons;stent with the
i:Ner is in the pubhc sbest mierests I LT
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GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE

1600 DEFENSE PENTAGON
WASHINGTON. DC 20301-1600

MAR 10 201

GENERAL COUNSEL

MEMORANDUM FOR. THE ASSISTANT SECRETARY OE THE ARMY— — . -
(ACQUISITION, LOGISTICS & TECHNOLOGY)

SUBJECT: Limited Waiver of Paragraph 2 of Ethics Pledge

After consulting with and receiving coordination from the White House Special
Counsel, [ hereby waive paragraph 2 of the Ethics Pledge, set forth in Executive Order
13490, “Ethics Commitments by Executive Branch Personnel” (January 21, 2009), as it
applies to you and your former client and previous employer, Lockheed Martin
Corporation.

The mission of the Department of the Army’s Office of the Assistant Secretary of
the Army for Acquisition, Logistics & Technology is to help ensure the Army’s readiness
and ability to succeed on the battlefield. As the Army’s senior acquisition official, you
will play a major role in advising, making recommendations and participating in
decisions on the largest Army programs. Your extensive knowledge and expertise in the
areas of engineering, acquisition, and management are essential to making informed and
timely decisions about Army programs. Your ability to advise on such matters is in the
public interest and fundamental to the Army’s mission. This waiver is granted with the
understanding that you will comply with the remaining provisions of the Executive Order
and with all pre-existing government ethics rules.

This waiver does not permit your involvement in any particular matter which will
have a direct, predictable, and substantial affect on Lockheed Martin’s financial ability,
including its ability or willingness to continue paying your defined benefit plan benefits.

For these reasons, [ have determined that it is in the public interest to grant this

waiver.

/ Jeh Chérles Johnson
DoD Pesigngted Agency Ethics Official

)
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Jannary 12, 2010

MEMORANDUM FOR THE ADMINISTRATOR b
s f

FROM: fames M. Peters, Alternate Designated Agency Ethics Officia }‘:& %’*‘iﬁ’;:z

SUBJECT: Watver Pursuant to 5 C.F.R. §2635.502(d) and of Paragraph 2 df

the President’s Ethics Pledge

I have detesrmined that it is in the public interest to grant a waiver pursuant to 5
C.ER. §2635.502(d) and of Paragraph 2 of Executive Order 13490, “Ethics
Commitments by Executive Branch Personnel” (January 21, 2009) to Rajiv J. Shah as
Administrater of the United States Agency for International Development (USAID).

This waiver addrésses Dr. Shah’s relationship with the Bill & Melinda Gates
Foundation (Gates. Foundation) his former employer and a partrier in USAID?s mission
to provide economic, development, and humanitarian assistance arcund the world. The
Gates Foundation is a funding source for projects in which the two organizations share
the saine objectives, but generally.not a recipient of USAID grants or other funding. Dr.
Shah has a “covered relationship” with the Gates Foundation based solely upon his
former emplovmcnt which ended in June 2009, Pursuant to 5 C.F.R. §2635. SOZ(b)(lv)
this covered relatlonshlp will Jast until June 2010, Ir addition, under Paragraph 2 of the
President’s Ethics Pledge, a 'similar relationship will last antil Juné 2011.

Dr. Shah previously served in a variety of roles at the Gates Foundation, including
as Director of Strategic Opportunities and as Director of the Agricultural Development
Prograin, The Gates Fouridation is significantly invalved in national and infernational
efforts fo alleviate hunger and poverty and 1o imprtove health around the world, and as
such shares many of the same objectives as USAID. While at the Gates Foundation, Dr.
Shah led the agriounltural development aspects of its mission. In his most recent position
as the Under Secretary for Research, Education and Economics at the U.S. Department of
Agriculture (USDA), Dr. Shah was responsible for similar efforts. The Designated
Agency Ethics Official at USDA granted a waiver for these purposes.

In his capacity as the Administtator, Dr, Shah needs to engage in communications
and meetings — both one-on-one and in group settings — involving Federal agencies,
foreign countries, grantees, and non-Fedeial entities 1o assess the most efﬁcxent and
effective means for distributing the technical and financial assistance committed by these
various parties. The non-Federal entities he needs to engage with include the Gates




Foundation. In these efforts, the Gates Foundation is expected to be a major participant
shrough its Global Development and Global Health programs. Other collaborations with
the Gates Foundation are anticipated.

in Hoht of the importance of the aforementioned efforts by USAID, 1 have
determined that it is in the public inlerest to grant Dr, Shah a waiver pursuant to 5 C.F.R.
§2635.502(d) and of Paragraph 2 of Executive Qrder 13490, "Ethics Commitiments by
Executive Branch Personnel” (January 21, 2009). This is based upon my consideration
financial interests); 2) the potential effect any given matter will have on the financial
interests of the Gates Foundation (none are foreseen}; 3) the nature and importance of Dt
Shah’s rofe in the matter (potentially significant, but with no financial impact on the
Gates Foundation); 4) the sensitivity of the matter (potentially sensitive, but with no
financial impact on the Gates Foundation); 3) the difficulty of reassigning the matter to
another employee (difficult to reassign the role of the Administrator); and 6) adjustments
that may be made in Dr. Shah’s duties (difficult to make adjustments to the role of the
Administrator),

Accordingly, 1 authorize Dr. Rajiv J. Shah to participate personally and.
substantially in all matters affecting the Gates Foundation, including particular matters
involving specific parties, in connection with the development and implementation of
partnerships and in connection with shared USAID and Gates Foundation objectives.
This includes all communications with the Gates Foundation that do not have a direct and
predictable financial impact upon the Gates Foundation, as well as public meetings and
pubiic recogaition of the Gates Foundation. '

This waiver does not include authorization for participation in any grants or
procurement instruments between USAID and the Gates Foundation, or in any similar
traasactions that would result in a transfer of Federal funds to the Gates Foundation. In
the event that a particular matter should arise in which Dr, Shah may be personally an
substantially involved, and which would require his suthorization for participation in any
grants or procurement instruments between USAID and the Gates Foundation, or in any
sitnilar transactions that would result in a transfer of Federal funds to the Gates
Foundation, Karen Turner or Jerry (0’ Brien, of USAID s Office of Development Partners,
will screen such matters and consult withh me as USAID's Assistant General Counsel for
Ethics and Administration. At that point, a determination will be made that 1) the legal
disqualification does not apply; 2) that a specific waiver is appropriate; or 3) that Dr.
Shah must be recused from the specific matter,




DEPARTMENT OF HEALTH & HURMAN SERVICES Office of the Secretary

Oifice of the General Coungel
Washington, DC 20201

September 17, 2010

MEMORANDUM FOR HAROLD E. VARMUS, M.D. :

e U LN

FROM: EDGAR M. SWINDELL 0 B Sy,
" Associate General Counse@é%ics T

Designated Agency Ethics Official

SUBJECT: Waiver under E.O. 13490 and .Authorization under 5 C.F.R. § 2635.502

The purpose of this memorandum is to providé a limited waiver of the restrictions in Section 1,
Paragraph 2, of Executive Order 13490 (the Ethics Pledge or E.0.), and a limited authorization,
pursuant to 5 C.E.R. § 2635.502(d), to permit your participation in certain, limited, particular
matters involving specific parties that involve your former employer, Memorial Sloan-Kettering
Cancer Center (MSKCC). The purpose of this limited waiver is solely to permit you to continue
to conduct cancer research in your official capacity as Director of the National Cancer Institute
in collaboration with your former employer, MSKCC. This waiver is being issued because of
the great potential public benefit of your continued collaborative research with your former
employer, MSKCC, This limited waiver and limited authorization will allow you to carry out
effectively your duties as the Director of the National Cancer Institute (NCI), a component of the
National Institutes of Health (NIH} within the Department of Health and Human Services (HHS).

L. Background Regarding Your Appointment

You have been appointed to serve as NCI Director. NCI leads the efforts of the National Cancer
Program and the NIH to reduce dramatically the burden of cancer and improve the lives of
cancer patients and their families, through research into prevention and cancer biology, the
development of new interventions, and the training and mentoring of new researchers,

You were previously the President and Chief Executive Officer of MSK.CC, a cancer treatment
and research institution founded in New York in 1884. MSK.CC is an NCI-designated cancet
center that is funded through a competitive grant process based on its ability to demonstrate
scientific excellence and the capability to integrate a diversity of research approaches to focus on
the problem of cancer.

Throughout your scientific career, including your prior tenure as the Director of the NIH from
1993 until the end of 1999, as well as your years at MSK.CC, you have maintained a research
laboratory. Through these laboratories you have continued your research into the molecular
mechanisms and genetic bases of cancer, building on your earlier work that resulted in your
selection as a co-recipient of the 1989 Nobel Prize in Physiology or Medicine, the 2001 National
Medal of Science, and other significant honors. You plan to continue this important work in an




Page 2 - Harold E. Vammus, M.D.

NIH intramural laboratory under the scientific, managerial, and administrative authority of the
leadership of the National Human Genome Research Institute (NHGRI), another of the institutes
and centers that comprise the NIH, as part of your official duties as NCI Director.

As a result of yout prior position at MSK.CC, MSKCC meets the definition of “former employer”
for purposes of Section 1, Paragraph 2, of the Ethics Pledge. In addition, you have a “covered
relationship” with MSKCC for pufposes of 5 C.F:R § 2635502, Without a limited waiver of -
Section 1, Paragraph 2, of the Ethics Pledge and a limited authorization under 5 C.F.R

§ 2635.502, you will be prohibited from participating in particular matters involving your official
research in which MSK.CC is a party or represents a party.

For two years following your appointment, the Ethics Pledge prohibits your participation in any
particular matter involving specific parties that is directly and substantially related to your
former employer MSKCC, See E.O. 13490, § 1,9 2. Absent a waiver, this restriction would
effectively preclude your conferring with MSKCC researchers about projects you led during
your MSKCC employment that are now being pursued by other MSKCC researcherss, and
continuing your ongoing projects that will transition into the NIH intramural laboratory.
Similarly, without a waiver, you would be prohibited from engaging in any collegial
conversation or collaborative research with an MSKCC investigator, even where such
communication or research might lead to a demonstrable public health benefit.

Because the transition and operation of your laboratory will require communication and
collaboration with MSKCC, you reguested a limited waiver of Section 1, Paragraph 2, of the
Ethics Pledge with respect to your former employer on the basis that a [imited waiver would be
in the public interest. You have also requested a 5 C.F.R § 2635.502(d) authorization with
respect to your former eraployer on the basis that the interest of the Government in the
employee’s participation outweighs any concern that a reasonable person may question the
integrity of the Government’s programs and operations.

il. Ethics Commitments by Employees in the Executive Branch — E.O. 13490

Background Regarding Fthics Pledge

The Ethics Pledge provides that a political appointee will not, for a period of two years from the
date of appointment, participate in any particular matter involving specific parties that is directly
and substantially related to the appointee’s former employer or former clients, including
regulations and contracts. See E.0. 13490, § 1, 2. The reference to “regulations,” which
normally are considered particular matters of general applicability rather than particular matters
involving specific parties, encompasses only those rules that have a special or distinct effect on
the identified party other than as part of a class. The E.O. defines “former employer” to include
any person for whom the appointee was employed within the two years prior to the date of his
appointment,

Section 3 of the E.O. provides for waiver of the recusal provisions; and as the HHS Designated
Agency Ethics Official (DAEO), 1 exercise that waiver authority in consultation with the Office
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of the Counsel to the President. See Office of Government Ethics Memorandum Re:
Authorizations Pursuant to Section 3 of Executive Order 13490, DQ-09-008 (Feb. 23, 2009).
The standard for waiving the restriction in the Ethics Pledge is that the literal application of the
restriction is inconsistent with the purposes of the restriction, or that it be in the public interest to
grant the waiver. See E.O. 13490, § 3(a). The E.O. states that “the public interest shall include,
but not be limited to, exigent circumstances relating to national security or to the economy.” Id.,

§ 3(b). .
Limited Waiver of Section 1, Paragiaph 2 of the Ethics Pledge

I hereby determine that it directly serves the public interest that you be able to participate fully
and actively in your official capacity as NCI Director in scientific research in the fight against
cancer, given your comunitment to the advancement of science in the United States, your
significant and extensive achievements in the field, and the interest of the American people in
ensuring that highly-qualified experts continue to search for clues that will lead to better
prevention and treatment of human illoess and suffering.

Accordingly, pursuant to E.O. 13490, § 3(a), I waive the restriction in E.0. 13490, § 1, 2,
solely to allow your participation as an intramural investigator in the scientific aspects of
particular matters involving specific parties that directly and substantially relate to your former
employer MSKCC subject to the limitations set forth below.

In order to ensure that the cancer research and collaboration described above may proceed
without impediment, this waiver authorizes you fo participate as part of your official duties as
NCI Director ds an intramural investigator within the inttémural research program of the NHGRI
in particular matters involving specific parties that directly and substantially relate to MSKCC,
including where this entity is a party to the matter, represents a party to the matter, is a
participant, or a contributor, either individually or as part of a group. Subject to the limitations
described below, you may engage fully in your research-related duties as an intramurat
researcher, including consultation, collaboration, or other active participation as an investigator
or supervisor of others engaged in the actual conduct of research projects, and the presentation or
publication of research findings, directly or indirectly involving MSK.CC researchers.

Limited Application of this Waiver

You may not participate in any meetings or conversations with MSKCC, other than those you
may have in the course of the research and research-related activities of an intramural
investigator in your official capacity. However, you may participate in meetings or have
communications with MSKCC about particular matters of general applicability or regarding
policies that do not constitute particular matters provided the meeting or communication is “open
to all interested parties.” See OGE Memorandum DO-09-011 (March 26, 2009).

You may not participate in the management and administration of the programs and operations
of the NCI, including the National Cancer Program and other programs of the institute described
at Title IV, Part C, Subpart 1 of the Public Health Service Act, 42 U.S.C. §§ 285-285a-9, that




Page 4 — Harold E, Varmus, M.D.

relate to particular matters involving specific parties, such as contracts, grants, audits,
investigations, disputes, litigation, administrative appeals, and similar transactions ot
proceedings involving MSKCC as an identified party. In relation to grants and contracts, in
particular, your obligation to recuse extends to both investigator-initiated applications submitted
by MSKCC and Requests for Apphcatzons (RFAs) in response to which MSKCC submits an
application.

You may not participate directly or indirectly, formally or informally, in any aspect of the peer
review process, the agency decision to make ot deny an award, the administration of an award,
extension or renewal requests, or site visits or other reviews undertaken as part of the award
oversight process where MSKCC is or represents a party, is a participant, or a contributor, either
individually or as part of a group.

You have agreed to divest permanently any intellectual property rights associated with
discoveries made during your MSKCC tenure, and you have confirmed that you will retain no
continuing financial ties to MSKCC. Addltionally, any intellectual property rights developed
through your research whlle yolu are serving as NCI Director will be subject to the Federal
Technology Transfer Act,' and owned by the Federal Governiment.

While you may work on govemment-funded projects and research, you may not be named or
identified as Principal Investigator, co-investigator, or equivalent on any request for grants or
fands in which MSKCC is a collaborator from any Federal Government agency.

Your intramural research laboratory will be housed at and supervised by NHGRI. NHGRI is not
under your supervision or authority. You may not participate in budgetary determinations made
by NHGRI regarding your laboratory.

IiL. Impartiality in Performing Official Duties - 5 C.F.R. § 2635.502

The Standards of Ethical Conduct for Employees of the Executive Branch require an employee
to take appropriate steps to avoid an appearance of any lack of impartiality in the performance of
the employee’s official duties. 5 C.F.R. § 2635.502(a). Under section 502, when an employee
knows that a person with whom he has a “covered relationship™ is a party or represents a party to
a specific party matter, the employee should not participate in the matter without informing an
agency official and receiving authorization to participate. An employee has a “covered
relationship” under this section with any entiity for which the employee has, within the last year
served, inter alia, as an employee. 5 C.F.R. § 2635.502(b)(1)(iv).

The development of statutory proposals, regulations, and policies, absent a special or distinct
effect on an entity other than as part of a class, are considered particular matters of general
applicability to which section 502 is inapplicable. However, governmental decisions to hold and
participate in meetings or otherwise afford similar opportunities for communication with

' 15 U.S8.C. Chapter 63 and Exccutive Order 10096 implemented through 45 C.F.R. Part 7.
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identified external e_ﬁtitiés may ﬁem’sdves be classified as “specific party” matters even if the
subject matter of the discussion inirolves generally applicable policy issues.

As the HHS DAERO, I hereby also prowde a correspondmg authorization pursuant to
5 CF.R. § 2635. 502(d) for the same réasons and with the same limitations as described above
regarding the waiver of Section 1, Paragraph 2, of Executive Order 13490,

IV. Conclusion

Maiters from which you must recuse wxll be referred to the NIH Deputy Director for Extramural
Research for disposition.. Your d1squahﬁcat10n from duties in connection with particular matters
that are not covered by this waiver and authorization is not expected to i impair materially your
ability to perform the duties of yout position. In connection with partlcular matters involving
MSKCC as a party or the representative of a party, you will not engage in official duties other
than those normally within the scope and authority of an NHGRI intramural investigator, as
described above, and will abide by all NIH budgetary, managerial, and procedural controls on
the collaboration of intramural scientists and NIH institute and center directors with non-federal
institutions while also considering and undertaking appropriate collaborative research projects
with institutions other than MSK.CC.

Pursuant to a policy directive implemented at the NIH, any assertions or allegatlons of scientific
misconduct or grants managemerit issues between NCI and MSKCC arising from any of the
NIH-funded projects on which you worked during the term of your MSKCC employment shall
be referred to and processed by the NIH Office of Extramural Research.

This limited waiver and éuthorization does not affect your obligation otherwise to comply with
other provisions of the Ethics Pledge and with all other Standards of Ethical Conduct for
Employees of the Executive Branch and agency supplemental rules.




MEMORANDUM TO AARON S. WILLIAMS, PEACE CORPS DIRECTOR

From: Nancy G. Miller
Associate General Counsel
Designated Agency Ethics Official

Subject: Limited Waiver of Paragraph 2 of the Ethics Pledge

Date: December 7, 2010

Executive Summary

Y ou have been invited to attend the Society for International Development-Washington’s Annual
Gala Dinner fundraising event on December 8, 2010, accept an honor on behalf of the Peace
Corps in celebration of its 50" Anniversary, and make remarks. Because you were on SID-W’s
board of directors during the two-year period before your appointment as Peace Corps Director
on August 24, 2009, a waiver of the Ethics Pledge that you signed pursuant to Section 3 of
Executive Order 13490, “Ethics Commitments by Executive Branch Personnel” is required.

Following consultation with the White House Counsel’s Office, T hereby certify that it is in the
public interest to grant a limited waiver from the provisions of Paragraph 2 of the Ethics Pledge
to permit you to attend, accept an honor on behalf of the Peace Corps, and to make oificial
remarks at the STID-W’s December 8§ event.

However, this is a limited waiver that relates only to this particular event. Moreover, there are
specific limitations on what you may do af the event. For example, you may not actively promote
the event. Nor may you solicit donations for the event or to the organization. You may,
however, accept free attendance at the event as a speaker. See Discussion.

Discussion

Section 1 of Execulive Order 13490, “Ethics Commitments by Executive Branch Personnel,”
issued by President Obama on January 21, 2009, requires all political appointees to sign an.
Ethics Pledge. Paragraph 2 of the Ethics Pledge prohibits participation, for a period of two years
from the date of your appointment, in any particular malter involving specific parties that is
directly and substantially refated to a former employer. “Former employer” is defined in Section
2(i) of the Executive Order to include “any person for whom the appointee has within the 2 years
prior to the date of his or her appointment served as an employee, officer, director, trustee or

Paul D. Coverdell Peace Corps Headquarters
1111 20th Street NW - Washington, DC 20526
1.800.424 8580 - www.peacacorps.gov




general partner .. ..” Section 3 of the Executive Order permits waivers to be granted under
certain limited conditions.

The Office of Government Ethics, in jts DAEOgram DO-09-020, states that the decision to give
an official speech is considered a particular matter involving specific parties. In general, giving
an official speech is not precluded if it will have no impact on the financial interests of the
sponsoring organization. On the other hand, “where the decision to give an official speech
actually would affect the financial interest of the sponsor, the concerns under the Pledge about
special access are relevant. Thus, if the former employer charges an admission fee or organizes
the event for the purposes of fundraising . . ., the appointee will be barred from giving an official
speech, absent a waiver.” Id. at 2-3.

You have been invited to attend SID-W’s Annual Gala Dinner fundraising event, on December
8, 2010, accept an honor on behalf of the Peace Corps in celebration of its 50™ Anniversary, and
make remarks. Because you served as a volunteer and uncompensated member of SID-W’s .
board of directots during the two-year period before your appointm ent as Peace Corps Director
on August 24, 2009, a waiver of the Ethics Pledge is required in order for you to be able to
participate in the event. Waivers may be granted based on a certification by the Designated
Agency Ethics Official after consultation with the White House Counsel’s Office that it is in the
public interest to do so. See E.O 13490 at Section 3; OGE DAEOGram DO-09-008.

SID-W is a 501(c)(3) organization designed to provide an opportunity for the full range of
professionals and organizations working in the field of international development to come
together for discussions, sharing of best practices, and networking. It is not an advocacy
organization, nor is it a registered lobbying organization, It gives out no grants. The Peace
Corps has no business or other relationship with SID-W other than being an “honorary member,”
along with USAID and the Millennium Challenge Corporation.

The Peace Corps is one of the U.S. government’s key players in public diplomacy, with more
than 200,000 Volunteers having served overseas since 1961 and with more than 8600 Volunteers
curtently serving in 77 countries. The President has stated his support for the Peace Corps on an
. ongoing basis, and described his goal of engaging all Americans in volunteer service.

Moreover, the Peace Corps is celebrating its 50™ Anniversary from October 2010 through
September, 2011. President Kennedy’s first speech introducing the idea of the Peace Corps was
made on October 14, 1960, at the University of Michigan. He signed the executive order
creating the Peace Corps on March 1, 1961, and the Peace Corps Act was signed into law on
September 23, 1961.

The agency is using this landmark 50" Anniversary year to educate and engage the public about
the Peace Corps” history and effectiveness and inspire the next generation of Volunteers.
Because the Peace Corps” statutory missions include providing trained men and women to
countries requesting its assistance, and educating Americans about the countries in which
Volunteers serve, recruitment and outreach are absolutely vital to ensuring the Peace Corps’
continuing success. Your participation as Peace Corps Director in the SID-W event will playa
significant part in this ongoing effort.




The SID-W Annual Gala is expected to aitract hundreds of attendees with interests in
international development. This is an excellent forum for the Peace Corps Director to convey the
President’s message on volunteerism and on global engagement and to describe the Peace Corps’
legacy, role and future. To have the opportunity to spread the message of the Administration and
the Peace Corps to this highly receptive audience is in the public interest.

Granting this waiver would not run counter to the purpose of the Ethics Pledge to avoid special
access. SID-W serves a unique role in the intemational development community, so that your
participation in this event would risk no reasonable likelihood of perceived partiality or special
access at the expense of similarly situated groups.

Please keep in mind that this is a limited waiver only for this particular event. The Ethics Pledge .
continues to prohibit your participation in any other particular matter involving specific parties
that relates to SID-W until after August 24, 2011. Moreover, there are specific limitations on
what you may do atthe event. Pursuant to S C.F.R. Section 2635.808, you may not actively
promote the event. Nor may you solicit donations for the event or to the organization. Finally,
you must also otherwise comply with the remainder of the Ethics Pledge and with al} preexisting

government efhics rules.
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DEPARTMENT OF HEALTH & HUMAN SERVICES Office of the Secratary

The General Counsel
Washington, 5.0, 20201

October 19, 2010

Mr. Bdgar M. Swindell
Associate General Counsel/Ethics

Designated Agency Ethics Official
U.S. Department of Health and Human Services
Room 710-E, Hubert H. Humphrey Building
200 Independence Avenue, SW
Washington, DC 20201

Dear Mr. Swindell:

The purpose of this letter is to describe the steps that I will take to avoid any actual or apparent conflict of
interest in my duties as Principal Deputy General Counsel, U.S. Department of Heath and Hiaman
Services.

As required by 18 U.S.C. § 208(a), I will not participate personally and substantially in any particular
matter that has & direct and predictable effect on my financial interests or those of any person whose
interests are imputed to me, uniess I first obtain a written wajver, pursuant to 18 U.S.C. § 208(b)(1), or
qualify for a regulatory exemption, pursuant to 18 U.S.C. § 208(b)}(2). I understand that the interests of
the following persons are imputed to me: any spouse or minor child of mine; any general partoer of a
partnership in which [ am a limited or general pariner; any organization in which I serve as officer,
director, trustee, general pariner or employee; and any person or organization with which I am negotiating
or have an arrangement concerning prospective employment. Moreover, I understand that as an appointes
I'must sign the Ethics Pledge required by the Executive Order entitled “Ethics Commitments by Executive
Branch Personnel” (Executive Order 13490) and that T will be bound by the requirements and restnctlons
therein even if not specifically mentioned in this or any other sthics agreement,

Unless I am first authorized to participate pursuant to 5 C.R.R. § 2635.502(d), I will not participate in any
pacticular matter involving specific parties in which the following entities are a party or represent a party:

Foley Hoag LLP

Capella University

Educate Online

Panflu LI.C

Scholastic Corp.

State of the USA

Susan G, Komen For the Cure

Warby Groner Edelman & Napoli Bern LLP
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Thls recusal under 5 C F. R § 2635. 502 pertammg to. these entmes wﬂI remain for cme year ﬁem thc date :
of my re31gnat10n from ‘my position with each entity and thus will end at the expiration of the penod of my
- covered relatwnshlp with each of them. I also understand that, pursuant to the Ethics Pledge, I have
addmenal recusal obhgauons regaxdmg these entities.” Iwﬂl not for a period of two years from the date of
my appomtment partlclpate in any partlcular matter mvolvmg spec1f1c Parties that is dlrectly and
substantlally related to any of these entltles unless an exeeptlon apphes under the Eﬂ]iCS Pledge

My spouse and I wﬂl dwest our mterest in the Schwab Health Care Fund thhm 90 days of thlS Eﬁncs -
- Agreement On my SF 278, I have also reported holdmgs in Starbucks British Petroleum, Google, and
the First Trust Global Wind Energy Index Fund, The hkehhood is relatwely high that partxeular matters
will arise in the course of my duiies whlch would affect one or more of these entitles. To avoid everi an -
appearance of a conflict, I agree to recuse from any partlcular matter that has a diréct and pred1ctable
effect on the financial interest of any of the above entities, and 1 also a ag,ree to keep the value of my"
. ‘holdmgs in eachi of these entities below the applicable de minimis threshold ($15,000° for'the mdwidual
stocks of BP, Starbucks and Google, and $50,000 for the Secter fund Flrst Trust Global Wmd Energy

Index Fund}

In acoordance wnh paragraphs 3(&) & (b) of the EtthS Pledge, because | served as a Federally reglstered
'IObb)?lSt withizi the two years before the date of my appomtment I will ngt for a peried of two years after
the date of my appomtment part1c1pate in any particular maifer on which I lobbied within the two years
before my appointment, or pa:rt:lcxpate in the SpBCIflC lssue area in which that part:lcular matter falls T]ns
_mcludes pamcular matters in the foll(Jng lssue axeas ' . . :

o 1) Breast caneer research programs o " o
Y The Key National Indicator System a data compﬂatlon and management pm]ect bemg
B undertaken by State of the USA a non~prof t orgamzation Tﬁe goal of thls pro;cct 1s to.
-'country S econemy, peop{e and envxrdtifnent

- '3) - Mobile hospifal technology; and . :
4} Compensatwn for first responders exposed to toxms at the World ’I‘rade Cente: clea.n»up 31te

' In order to avmd potentlal conﬂlcts of mterest durmg my appomtment I my spouse orany mlnor L
‘children of iine will ot acquire any addmonal financial inferest i entities listed on the FDA pmhlblted ‘
-holdmgs lxst or in entitics involved, du’ecﬂy or through subsidiaries, ini the followmg 1ndustnes o
_fésearch, development manufacture dlStrlbllﬂOIl, or sale of pharmaceutlcal bwtechnulogy, of medxcal

devices, equlpment preparauons treatment or products mcludmg assistive teclinology for the :
._haudlcapped 2 vetermary products (3) healthcare mianagemeént or dehvery, @) ‘health, dlsabﬂlty, or.
workers cempensanon insurance or. related services; (5) food and/or beverage production, processing or
distribution; (6) communications medla, (7) computer hardware, compuiter software; and related internet -
technolo gies (8) telecommumcatmns mcludmg wireless and information techuology, (9) socxal scxences
. and economm research orgamzatmns, (1{)) energy and utﬂmes 11) commercmi alrlmes raﬂreads
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shiplines, and cargo carriers; (12) public transportation; or (13) sector ruutual funds that concentrate their
portfolios in any of these sectors,

In order to help ensure that ¥ do not participate officially in the matters from which I have agreed to
recuse, I have taken or will take the following steps: (1) I have instructed David Cade to handle any
specific party matter that could come before me that would affect any of these entities; and (2) | have
provided Samantha Ferrell with a copy of this memorandum and have asked her to refer any matters
which she believes are covered by my commitment to recuse 10 David Cade.

In order to ensure that this commitment to recuse continues to be effective, I will take the following steps
in the future: (1) I will revise and vpdate this memorandum whenever that is warranted by changes in my
financial interests or other changed circumstances, and provide you with a copy; and (2) I will advise
David Cade of any such changes.

ce: Chief of Staff
Deputy General Counsel







